
7 July 2009
TO:

INDEPENDENT MEMBERS: MR CAILES AND MR PATTERSON
COUNCILLOR: S JONES
PARISH COUNCILLORS: A CHEETHAM AND M HAMMOND

SUBJECT MEMBER: COUNCILLOR MRS D STEPHENSON
COMPLAINANT: PARISH COUNCILLOR MRS M WESTLEY

INVESTIGATOR: MS C LEFORT, WEIGHTMAN’S SOLICITORS
MONITORING OFFICER: MRS G ROWE, COUNCIL SECRETARY & SOLICITOR
LEGAL ADVISER: MR M DUDFIELD
ADMIN. OFFICER: MRS J DENNING, ASSISTANT MEMBER SERVICES

MANAGER

Dear member,

A meeting of the HEARINGS SUB-COMMITTEE will be held in the COUNCIL CHAMBER,
52 DERBY STREET, ORMSKIRK on TUESDAY 21 JULY 2009 at 9.30AM at which your
attendance is requested.

Yours faithfully,

William J Taylor
Chief Executive

A G E N D A
(Open to the Public)

1. APPOINTMENT OF CHAIRMAN

2. APOLOGIES

William J Taylor BA (Hons), M Soc Sc, FIPD
Chief Executive

52 Derby Street
Ormskirk
West Lancashire
L39 2DF
Telephone 01695 585000
Fax             01695 585021



3. DECLARATIONS OF INTEREST
If a member requires advice on Declarations of Interest, he/she is advised to
contact the Council Secretary and Solicitor in advance of the meeting.

Page(s) 1 to 2

4. LOCAL INVESTIGATION - INV2 - LG5/13 - DECISION 2 -
COUNCILLOR MRS DOREEN STEPHENSON
To hear and determine whether the Member has breached the Code of
Conduct and, if so, to decide if a sanction should be applied and what form the
sanction should take. Page(s) 3 to End

We can provide this document, upon request, on audiotape, in large print, in Braille
and in other languages.

FIRE EVACUATION PROCEDURE: Please see attached sheet.
MOBILE PHONES: These should be switched off at all meetings.

For further information, please contact:-
Jacky Denning on 01695 585384
or email
Jacky.Denning@westlancs.gov.uk

mailto:Jacky.Denning@westlancs.gov.uk


FIRE PRECAUTIONS ACT 1971
FIRE EVACUATION PROCEDURE FOR MEETINGS WHERE OFFICERS ARE PRESENT

(52 DERBY STREET, ORMSKIRK)

PERSON IN CHARGE: Most Senior Officer present
FIRE MARSHAL: Member Services Officer / Lawyer

DOOR WARDEN(S) Usher / Caretaker

IF YOU DISCOVER A FIRE

1. Operate the nearest FIRE CALL POINT by breaking the glass.
2. Attack the fire with the extinguishers provided only if you have been trained and it is

safe to do so. Do not take risks.

ON HEARING THE FIRE ALARM

1. Leave the building via the NEAREST SAFE EXIT. Do not stop to collect personal
belongings.

2. Proceed to the ASSEMBLY POINT on the car park and report your presence to the
PERSON IN CHARGE.

3. DO NOT return to the premises until authorised to do so by the PERSON IN
CHARGE.

NOTES:
Officers are required to direct all visitors regarding these procedures i.e. exit routes and
place of assembly.
The only persons not required to report to the Assembly Point are the Door Wardens.

CHECKLIST FOR PERSON IN CHARGE

1. Advise other interested parties present that you are the person in charge in the event
of an evacuation.

2. Make yourself familiar with the location of the fire escape routes and informed any
interested parties of the escape routes.

3. Make yourself familiar with the location of the assembly point and informed any
interested parties of that location.

4. Make yourself familiar with the location of the fire alarm and detection control panel.
5. Ensure that the fire marshals and door wardens are aware of their roles and

responsibilities.
6. Arrange for a register of attendance to be completed (if considered appropriate /

practicable).

IN THE EVENT OF A FIRE, OR THE FIRE ALARM BEING SOUNDED

1. Ensure that the room in which the meeting is being held is cleared of all persons.
2. Evacuate via the nearest safe Fire Exit and proceed to the ASSEMBLY POINT in the

car park.
3. Delegate a person at the ASSEMBLY POINT who will proceed to the WARDENCALL

SECTION in Westec House in order to ensure that a back-up call is made to the FIRE
BRIGADE.

4. Delegate another person to ensure that DOOR WARDENS have been posted outside
the relevant Fire Exit Doors.



5. Ensure that the FIRE MARSHAL has reported to you on the results of his checks, i.e.
that the rooms in use have been cleared of all persons.

6. If an Attendance Register has been taken, take a ROLL CALL.
7. Report the results of these checks to the Fire Brigade on arrival and inform them of

the location of the FIRE ALARM CONTROL PANEL.
8. Authorise return to the building only when it is cleared to do so by the FIRE BRIGADE

OFFICER IN CHARGE. Inform the DOOR WARDENS to allow re-entry to the
building.

NOTE:
The Fire Alarm system will automatically call the Fire Brigade. The purpose of the 999
back-up call is to meet a requirement of the Fire Precautions Act to supplement the
automatic call.

CHECKLIST FOR FIRE MARSHAL

1. Carry out a physical check of the rooms being used for the meeting, including adjacent
toilets, kitchen.

2. Ensure that ALL PERSONS, both officers and members of the public are made aware
of the FIRE ALERT.

3. Ensure that ALL PERSONS evacuate IMMEDIATELY, in accordance with the FIRE
EVACUATION PROCEDURE.

4. Proceed to the ASSEMBLY POINT and report to the PERSON IN CHARGE that the
rooms within your control have been cleared.

5. Assist the PERSON IN CHARGE to discharge their duties.

It is desirable that the FIRE MARSHAL should be an OFFICER who is normally based in
this building and is familiar with the layout of the rooms to be checked.

INSTRUCTIONS FOR DOOR WARDENS

1. Stand outside the FIRE EXIT DOOR(S)
2. Keep the FIRE EXIT DOOR SHUT.
3. Ensure that NO PERSON, whether staff or public enters the building until YOU are

told by the PERSON IN CHARGE that it is safe to do so.
4. If anyone attempts to enter the premises, report this to the PERSON IN CHARGE.
5. Do not leave the door UNATTENDED.



DECLARATION OF INTEREST - CHECKLIST FOR ASSISTANCE OF MEMBERS – 2007

Name:   Councillor
Cabinet/Council/Committee: Date:
Item No: Item Title:
Nature of Interest:

A Member with a personal interest in any business of the Council must disclose the existence
and nature of that interest at commencement or when interest apparent except:

Where it relates to or is likely to affect a person described in 8(1)(a)(i) or 8(1)(a)(ii)(aa), you
need only disclose the existence and nature when you address the meeting on that business.
Where it is a personal interest of the type mentioned in 8(1)(a)(viii), you need not disclose the
nature or existence of that interest to the meeting if the interest was registered more than
three years before the date of the meeting.
Where sensitive information relating to it is not registered in the register, you must indicate
that you have a personal interest, but need not disclose the sensitive information.

A Member with a prejudicial interest must withdraw, either immediately after making representations,
answering questions or giving evidence where 4 below applies or when business is considered and
must not exercise executive functions in relation to that business and must not seek to improperly
influence a decision.

Please tick relevant boxes         Notes
General (not at overview & scrutiny)

1. I have a personal interest* but it is not prejudicial. You may speak and vote

2. I have a personal interest* but do not have a prejudicial
interest in the business as it relates to the functions of my
Council in respect of:

(i) Housing where I am a tenant of the Council, and those
functions do not relate particularly to my tenancy or lease.

You may speak and vote

(ii) school meals, or school transport and travelling expenses
where I am a parent or guardian of a child in full time
education, or are a parent governor of a school, and it does
not relate particularly to the school which the child attends.

You may speak and vote

(iii) Statutory sick pay where I am in receipt or entitled to receipt
of such pay.

You may speak and vote

(iv) An allowance, payment or indemnity given to Members You may speak and vote

(v) Any ceremonial honour given to Members You may speak and vote

(vi) Setting Council tax or a precept under the LGFA 1992 You may speak and vote

3. I have a personal interest* and it is prejudicial because
it affects my financial position or the financial position of a
person or body described in 8 overleaf and the interest is
one which a member of the public with knowledge of the
relevant facts, would reasonably regard as so significant that
it is likely to prejudice my judgement of the public interest
or
it relates to the determining of any approval consent,
licence, permission or registration in relation to me or any
person or body described in 8 overleaf and the interest is
one which a member of the public with knowledge of the
relevant facts, would reasonably regard as so significant that
it is likely to prejudice my judgement of the public interest

You cannot speak or vote
and must withdraw unless
you have also ticked 4 or 5
below

You cannot speak or vote
and must withdraw unless
you have also ticked 4 or 5
below
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4. I have a personal and prejudicial interest in the business but
I can attend to make representations, answer questions or
give evidence as the public are also allowed to attend the
meeting for the same purpose

You may speak but must
leave the room once you
have finished and cannot
vote

5. A Standards Committee dispensation applies. See the terms of the
dispensation

* “Personal Interest” in the business of the Council means either it relates to or is likely to affect:

8(1)(a)(i) any body of which you are a member or in a position of general control or management
and to which you are appointed or nominated by your authority;

(ii) any body -
(aa) exercising functions of a public nature;
(bb) directed to charitable purposes; or
(cc) one of whose principal purposes includes the influence of public opinion or policy

(including any political party or trade union),
of which you are a member or in a position of general control or management;

(iii) any employment or business carried on by you;
(iv) any person or body who employs or has appointed you;
(v) any person or body, other than a relevant authority, who has made a payment to you in

respect of your election or any expenses incurred by you in carrying out your duties;
(vi) any person or body who has a place of business or land in your authority’s area, and in

whom you have a beneficial interest in a class of securities of that person or body that
exceeds the nominal value of £25,000 or one hundredth of the total issued share capital
(whichever is the lower);

(vii) any contract for goods, services or works made between your authority and you or a firm
in which you are a partner, a company of which you are a remunerated director, or a
person or body of the description specified in paragraph (vi);

(viii) the interests of any person from whom you have received a gift or hospitality with an
estimated value of at least £25;

(ix) any land in your authority’s area in which you have a beneficial interest;
(x) any land where the landlord is your authority and you are, or a firm in which you are a

partner, a company of which you are a remunerated director, or a person or body of the
description specified in paragraph (vi) is, the tenant;

(xi) any land in the authority’s area for which you have a licence (alone or jointly with others)
to occupy for 28 days or longer.

or
A decision in relation to that business might reasonably be regarded as affecting your well-being or
financial position or the well-being or financial position of  a relevant person to a greater extent than
the majority of other council tax payers, ratepayers or inhabitants of the ward, as the case may be,
affected by the decision.

“a relevant person” means
(a) a member of your family or any person with whom you have a close association, or
(b) any person or body who employs or has appointed such persons, any firm in which they are a

partner, or any company of which they are directors;
(c) any person or body in whom such persons have a beneficial interest in a class of securities

exceeding the nominal value of £25,000; or
(d) any body of a type described in sub-paragraph 8(1)(a)(i) or (ii).

“body exercising functions of a public nature” means
Regional and local development agencies, other government agencies, other Councils, public health
bodies, council-owned companies exercising public functions, arms length management
organisations carrying out housing functions on behalf of your authority, school governing bodies.

A Member with a personal interest who has made an executive decision in relation to that matter
must ensure any written statement of that decision records the existence and nature of that interest.

NB  Section 21(13)(b) of the LGA 2000 overrides any Code provisions to oblige an executive member
to attend an overview and scrutiny meeting to answer questions.
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AGENDA ITEM:  4

HEARINGS SUB COMMITTEE: 21 July 2009

PRE-HEARING PROCESS SUMMARY

(Parish) Councillor: Doreen Stephenson

Authority:  Halsall Parish Council

Complainant: Parish Councillor Marilyn Westley

Case Reference Numbers: INV 2 – LG5/13 – Decision 2

Chairman: Independent Member, Mr John Cailes

Monitoring Officer:  Mrs Gillian Rowe, Council Secretary and Solicitor

Name of the Investigator:  Ms Claire Lefort, Weightmans Solicitors

Member Services Officer: Mrs Jacky Denning, Assistant Member Services Manager

Date the pre-hearing process summary was produced: 6 July 2009

Hearing Date: Tuesday, 21 July 2009
Time: 9.30 am
Place: Council Chamber, 52 Derby Street, Ormskirk  L39 3PB
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Summary of the Complaint:

That Councillor Doreen Stephenson failed to comply with the Code of Conduct for
Halsall Parish Council (“the Parish Council”) and West Lancashire District Council (“the
District Council”) (CLT1). That Councillor Doreen Stephenson failed to treat others with
respect by her alleged behaviour towards the ex-Clerk of the Council, Margaret
Atherton, at an extraordinary meeting of the Parish Council on 7 August 2008, more
specifically:
a) Councillor Doreen Stephenson allegedly made comments to Mrs Atherton which

were disrespectful;
b) Councillor Doreen Stephenson’s behaviour was allegedly disruptive whilst Mrs

Atherton and Councillor John Stephenson were formulating wording for a resolution.

Relevant Section or Sections of the Code of Conduct:

Paragraph 2 of the Parish and District Codes which states:
“2.-(1) Subject to sub-paragraphs (2) to (5), you must comply with this Code whenever

 you-
(a) conduct the business of your authority (which, in this Code, includes the

business of the office to which you are elected or appointed); or
(b) act, claim to act or give the impression you are acting as a representative of

your authority,
and references to your official capacity are construed accordingly.

(2) Subject to sub-paragraphs (3) and (4), this Code does not have effect in relation
to your conduct other than where it is in your official capacity.

(3) In addition to having effect in relation to conduct in your official capacity,
paragraphs 3(2)(c), 5 and 6(a) also have effect, at any other time, where that
conduct constitutes a criminal offence for which you have been convicted.

(4) Conduct to which this Code applies (whether that is conduct in your official
capacity or conduct mentioned in sub-paragraph (3)) includes a criminal offence
for which you are convicted (including an offence you committed before the date
you took office, but for which you are convicted after that date).”

Paragraph 3(1) of the Parish and District Codes states:
“3.-(1) You must treat others with respect”

The findings of fact in the Investigation report that are agreed:

All the paragraphs not listed in the following section.

The findings of fact in the Investigation report that are not agreed:

The Subject Member has contested the contents of paragraphs: 2, 3, 11, 19, 26, 27, 28,
31, 35, 46, 49, 50, 53, 57,59 and 62.
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Disagreements significant to the Hearing:

1. Cllr Stephenson believes that PC Barlow’s statement as to the comments that she
allegedly made to Mrs Atherton at the meeting on 7 August is incorrect.  Ms Lefort
believes that PC Barlow is the one witness present at the meeting who’s evidence
can be regarded as independent on the issue being considered by the meeting.

2. Cllr Stephenson refutes the allegation that she made the comment recorded in the
minutes as  “Councillor D Stephenson interrupted again and suggested that the
Clerk had deliberately not brought the estimates for the car-parking to the meeting as
a delaying tactic.”  She also questions the accuracy of the minutes of 7 August.  Ms
Lefort advises that as the minutes, as amended and contained at CLT10 of the
bundle of evidence, have been approved by the Parish Council they therefore can be
relied upon as being accurate.

Whether to hear evidence about those disagreements during the Hearing:

The Sub-Committee will hear evidence at the Hearing.

Whether there are any parts of the Hearing that should be held in Private:

Although Councillor Doreen Stephenson has requested that the evidence of one of Ms
Lefort’s witnesses should be considered in private, Ms Lefort does not agree and the
Hearing Sub-Committee will consider the issue at the Hearing should Cllr Stephenson
wish to pursue the point.

Whether any parts of the investigation reports or other documents should be
withheld from the public prior to the hearing on the grounds that they contain
‘exempt material’:

All parts of the Investigation report and other documents circulated to the Sub-
Committee will be available to the public prior to the hearing.
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In Attendance:

Subject Member: Councillor Doreen Stephenson and her representative Mrs Nicola
Pryce-Roberts

The Investigator: Ms Claire Lefort, Weightman’s Solicitors

Witnesses:

From Councillor Doreen Stephenson:

All these witnesses will provide their recollection of the comments made by Councillor
Doreen Stephenson towards Mrs Atherton at the meeting and to provide their
recollection of the meeting in September 2008 at which the minutes of the 7 August
2008 meeting were considered:

Mrs. Alison Blundell
Mr. David Galt
Mr. Gerry Riley
Mrs. Joan Riley
Mr. John Wright
Mr. Steve Hayes
Mr. Kerry Tomlinson
Mrs. Pearl Hayes
Councillor R. Brookfield
Councillor J. Stephenson
Mr. Barry Critchley
Mrs. Nicola Pryce-Roberts

From Claire Lefort, Weightmans Solicitors (Investigator):

These three witnesses will provide their recollection of the comments made by
Councillor Doreen Stephenson towards Mrs Atherton at the meeting:

Councillor Maureen Allchurch,
PC Barlow
Mrs Atherton

Councillor Marilyn Westley will provide her recollection of the meeting in September
2008 at which the minutes of the 7 August 2008 meeting were considered.

      - 6 -      



HEARING PROCEDURE:

Appendix 1 - The Hearing Procedure (Green Papers)

Appendix 2 - The Investigator’s Report (Blue Papers)

Appendix 3 - The Evidence Bundle (Yellow Papers)

Appendix 4 - Response of Councillor Doreen Stephenson (Grey Papers)

Appendix 5 - Response on behalf of the Investigator (Lilac Papers)

Appendix 6 - The Pre-Hearing Process (Pink Papers)

Appendix 7 - Categories of exempt information for excluding the public
 from meetings (Cream Papers).
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HEARING PROCEDURE – STANDARDS COMMITTEE

1.0 CHAIRMAN’S INTRODUCTION

1.1 The purpose of the Sub-Committee’s hearing is to decide whether or not (Parish)
Councillor Doreen Stephenson has failed to follow the Code of Conduct for Halsall
Parish Council and, if so, to decide whether or not any penalty should be applied and
what form any penalty should take.

1.2 All of those present will introduce themselves.

1.3 The Chairman will advise that the hearing will be conducted using the Hearing
Procedure enclosed with the agenda and the Sub-Committee will run the hearing as set
out in this document.

1.4 If the subject member is not in attendance, the Sub-Committee can consider the
Investigation report in their absence.  If the Sub-Committee is satisfied with the subject
member’s reason for not being able to attend, another date should be arranged for the
hearing.

1.5 The Chairman shall ask the Councillor, the Investigating Officer and the Legal Adviser to
the Sub-Committee whether they wish to exclude the Press or public from all or any part
of the hearing.

1.6 If any of them so request, the Chairman shall ask them to put forward reasons for doing
so and ask for responses from the others and the Sub-Committee shall then determine
whether to exclude press and public from all or any part of the hearing.  Where the Sub-
Committee does not resolve to exclude press and public, the agenda and any
documents which have been withheld from the press and public in advance of the
meeting shall be made available to the press and public.  See Appendix ‘Confidential
Information and Exclusion of the Public’.

2.0 PRELIMINARY PROCEDURAL ISSUES

2.1 Any issues or disagreements about how the hearing should continue should be resolved
at this stage.

APPENDIX 1
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3.0 STAGE 1 – FINDINGS OF FACT

3.1 The Chairman will refer to the pre-hearing process summary to see if there are any
significant disagreements with the facts contained in the Investigator’s report?

If no, move to Stage 2.

If yes,

the investigator, if present, should be invited to make any necessary representations to
support the relevant findings of fact in the report.  (If the subject member disagrees with
most of the facts, it may make sense for the investigator to start by making
representation on all the relevant facts, instead of discussing each fact individually.)

3.2 With the Sub-Committee’s permission, the investigator may call any necessary
supporting witnesses to give evidence.

3.3 The Sub-Committee may give the subject member an opportunity to challenge any
evidence put forward by any witness called by the investigator.

3.4 The subject member will then make representations to support their version of the facts
and, with the Sub-Committee’s permission, call any necessary witnesses to give
evidence.

At any time, the Sub-Committee may question any of the people involved or any of the
witnesses and may allow the investigator to challenge any evidence put forward by
witnesses called by the member.

3.5 If the subject member disagrees with any relevant fact in the investigator’s report,
without having given prior notice of the disagreement, they must give good reasons for
not mentioning it before the hearing.  If the investigator is not present, the sub-
committee will consider whether it would be in the public interest to continue in their
absence.

3.6 After considering the member’s explanation for not raising the issue at an earlier stage,
the sub-committee may then:

(a) continue with the hearing, relying on the information in the Investigator’s report;

(b) allow the subject member to make representations about the issue, and invite the
investigator to respond and call any witnesses, as necessary;

(c) postpone the hearing to arrange for appropriate witnesses to be present, or for
the investigator to be present if he or she is not already.

3.7 The sub-committee, the Member Services Officer and the Legal Adviser will move to
another room to consider the representations and evidence in private.

3.8 On their return, the Chairman will announce the Sub-Committee’s findings of fact.
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During the course of a hearing, the Sub-Committee may at any stage prior to the
conclusion of the hearing, adjourn the hearing and require the Council Secretary and
Solicitor to obtain further information or undertake further investigation on any point
specified by it.  It can make this request only once per case in accordance with
Paragraph 18(8) of the Standards Committee (England) Regulations 2008.

4.0 STAGE 2 - DID THE MEMBER FAIL TO FOLLOW THE CODE?

4.1 The Chairman will advise that the Sub-Committee needs to consider whether, based on
the facts it has found, the subject member has failed to follow the Code of Conduct.

4.2 The subject member will be invited to give relevant reasons why the Sub-Committee
should decide that they have not failed to follow the Code.

4.3 The Sub-Committee will then consider any verbal or written representations from the
investigator.

The Sub-Committee may, at any time, question anyone involved on any point they raise
in their representations.

4.4 The subject member will be invited to make any final relevant points.

4.5 The Sub-Committee, the Member Services officer and the Legal Advisor will then move
to another room to consider the representations.

4.6 On their return, the Chairman will announce the Sub-Committee’s decision as to
whether the subject member has failed to follow the Code of Conduct.

5.0 STAGE 3A - IF THE SUBJECT MEMBER HAS NOT FAILED TO FOLLOW THE CODE
OF CONDUCT

5.1 If the sub-committee decides that the subject member has not failed to follow the Code
of Conduct: the Sub-Committee can move on to consider whether it should make any
recommendations to the authority.

5.2 The subject member can at this stage ask to prohibit the publication of a notice, stating
that the Sub-Committee has found that there has been no failure to comply with the
Code.  If the subject member does not do so then this information will be published.

6.0 STAGE 3B - IF THE SUBJECT MEMBER HAS FAILED TO FOLLOW THE CODE OF
CONDUCT

6.1 the Sub-Committee will consider any verbal or written representations first from the
investigator and then from the subject member as to:

(a) whether the Sub-Committee should apply a sanction

(b) what form any sanction should take.

The Sub-Committee may question the investigator and the member, and take legal
advice, to make sure they have the information they need in order to make an informed
decision.
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6.2 The Sub-Committee, Member Services officer and Legal Adviser will then leave the
room to deliberate in private to consider whether to impose a sanction on the subject
member and, if so, what sanction it should be.

6.3 If the Sub-Committee decides that the member has failed to follow the Code of
Conduct and that the member should be sanctioned, it may do any one or  a
combination of the following:

Censure the member (This is the only sanction available when dealing with a
person who is no longer a member of the authority.)

Restrict the Member’s access to the premises of the authority or the use of
resources of the relevant authority for up to six months, provided that those
restrictions:
(i) are reasonable and proportionate to the nature of the breach; and
(ii) do not unduly restrict the person’s ability to perform the functions of a

member.

suspend, or partially suspend, the Member for up to six months;

require the member to submit a written apology in a form specified by the Sub-
Committee.

require the member to undertake training specified by the Sub-Committee.

require the member to participate in any conciliation specified by the Sub-
Committee.

suspend, or partially suspend, the Member for up to six months on the condition
that the suspension or partial suspension will end if the member apologies in
writing, receives any training, or takes part in any conciliation that the sub-
committee orders them to.  Conciliation involves an independent person helping
the relevant people to try to reach an agreement on the matter set out by the sub-
committee.

Notes:

(i) Sanctions may start immediately or up to six months after the hearing, if the sub-
committee wishes.

(ii) Any conciliation process should have an agreed timeframe for resolution.  The
process may be of an informal or formal nature, involving elements of training
and mediation that will lead to an effective and fair conclusion of the matter.  Any
decisions reached during the process regarding future behaviour of the Member
concerned, and measures to prevent a repetition of the circumstances that gave
rise to the initial allegation, should be agreed by all parties.

(iii) The regulations do not provide any powers for the Sub-Committee to award
costs.

(iv) Reference back to the Standards Board for England  - If, at any time before
the Sub-Committee has determined upon any sanction, the Sub-Committee
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considers that the nature of the failure to comply with the Code of Conduct for
Members is such that the appropriate sanction would exceed the powers of the
Sub-Committee, the Sub-Committee may instruct the Council Secretary and
Solicitor to request the Standards Board for England, to take responsibility for the
conduct of the matter, and may adjourn the hearing until the Council Secretary
and Solicitor  advises the Sub-Committee of the Standards Board’s  response to
such request.

7.0 STAGE 4 - THE DECISION

7.1 On their return, the Chairman will announce the Sub-Committee’s decision.

7.2 The Sub-Committee will consider any verbal or written representations from the
investigator, as to whether it should make any recommendations to the authority, with a
view to promoting high standards of conduct among members, which the sub-committee
will consider and make a decision.

7.3 The Chairman will then repeat the decision in respect of the member including the
decision in respect of any recommendations to the authority.

7.4 The Chairman will then advise the attendees

(a) that Member Services will provide a short written decision at the end of the day
and then produce the sub-committee’s full written decision within two weeks of
the date of the hearing.

(b) that a summary of the Sub-Committee’s findings, reasons for its findings and any
penalty set, will be published in one or more newspapers that are independent of
the authorities concerned and circulated in the area.

(c) that the Member who is the subject of a Sub-Committee’s finding has the right to
apply in writing to the President of The Adjudication Panel for England for
permission to appeal against that finding within 21 days of receiving the full
written decision notice from Member Services.

Interpretation

‘Subject Member’ means the member of the authority who is the subject of the allegation
being considered by the Sub-Committee, unless stated otherwise.  It also includes the
Member’s nominated representative.

‘Investigator’ means the Monitoring Officer or Ethical Standards Officer and includes their
nominated representative.

‘Sub-Committee’ is the Hearings Sub-Committee given delegated authority to conduct
hearings rather than the main Standards Committee.

‘Legal adviser’ means the officer responsible for providing legal advice to the Standards
Committee/Sub-Committee.  This may be the Monitoring Officer, another legally qualified
officer of the authority, or someone appointed for this purpose from outside the authority.
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Representation

The Subject Member may be represented or accompanied during the meeting by a Solicitor,
Counsel, or, with the permission of the Committee, another person.

Legal Advice

The Sub-Committee may take legal advice, in private if necessary, from its legal adviser at any
time during the hearing or while they are considering the outcome.  The substance of any legal
advice given to the Sub-Committee should be shared with the subject member and the
Investigator if they are present.
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CONFIDENTIAL

1

APPENDIX 2
West Lancashire District Council

West Lancashire District Council complaint reference INV2/LG5/13 Decision 2

CLT/1140 82

Sections 57A(2), 66 and 82A of the Local Government Act 2000 and The Standards
Committee (England) Regulations 2008

Report of an investigation by Claire Lefort, acting as Investigating Officer, into an
allegation concerning the conduct of Councillor Doreen Stephenson of Halsall Parish

Council and West Lancashire District Council

23 April 2009

Claire Lefort, Associate
Weightmans LLP

Second Floor
6 New Street Square
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Summary
1. An allegation was made by Councillor Marilyn Westley that Councillor Doreen

Stephenson failed to comply with the codes of conduct for Halsall Parish
Council (“the Parish Council”) and West Lancashire District Council (“the
District Council”) (CLT1). I have investigated whether Councillor Doreen
Stephenson failed to treat others with respect by her alleged behaviour
towards the ex-Clerk of the Council, Margaret Atherton, at an extraordinary
meeting of the Parish Council on 7 August 2008, more specifically:

a) Councillor Doreen Stephenson allegedly made comments to Mrs
Atherton which were disrespectful;

b) Councillor Doreen Stephenson’s behaviour was allegedly disruptive
whilst Mrs Atherton and Councillor John Stephenson were formulating
wording for a resolution.

2. As a result of my investigation, I have concluded that Councillor Doreen
Stephenson failed to comply with the Parish Code by failing to treat Mrs
Atherton with respect at the extraordinary meeting of the Parish Council on 7
August 2008 due to the comments she made to Mrs Atherton.  I have also
concluded that Councillor Doreen Stephenson did not fail to comply with the
Parish Code by her behaviour whilst Mrs Atherton and Councillor John
Stephenson were formulating wording for a resolution.  I have also concluded
that Councillor Doreen Stephenson did not fail to comply with the District
Code.

3. My finding under regulation 14 of the Standards Committee (England)
Regulations 2008 is that there has been a failure to comply with the code of
conduct.

Relevant legislation
4. At  a  meeting  on  9  October  2008,  the  Assessment  Sub-Committee  of  the

Standards Committee of the District Council decided to refer the allegation
made against Councillor Doreen Stephenson to the Monitoring Officer for
investigation under section 57A(2) of the Local Government Act 2000.

5. An investigation carried out by a Monitoring Officer following referral under
section 57A(2) is governed by section 66 of the Local Government Act 2000.
Under section 66, the Secretary of State may make regulations as to the way
in which any matters referred to the Monitoring Officer are to be dealt with.
Regulations made by the Secretary of State under this section are The
Standards Committee (England) Regulations 2008 (SI 1085).  These
Regulations apply to this investigation.

6. Section 82A of the Local Government Act 2000 (inserted by virtue of section
113 of the Local Government Act 2003), enables a Monitoring Officer to
delegate any part of his or her functions in relation to an investigation to any
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nominated person.  In this case, I have been appointed under section 82A to
investigate the allegation and prepare a report of my investigation.

7. The District of West Lancashire Parish Council Members’ Code of Conduct
(“the  Parish  Code”)  is  dated  16  May  2007  and  applies  to  the  conduct  of
members at Halsall Parish Council and the West Lancashire District Council’s
Code of Conduct (“the District Code”) is also dated 16 May 2007.

8. The relevant parts of the Parish and District Codes I have considered are:

Paragraph 2 of the Parish and District Codes which states:
“Subject  to  sub-paragraphs  (2)  to  (5),  you  must  comply  with  this  Code
whenever you-
(a) conduct the business of your authority (which, in this Code, includes the
business of the office to which you are elected or appointed); or
(b) act, claim to act or give the impression you are acting as a representative
of your authority,
and references to your official capacity are construed accordingly.”
(2) Subject to sub-paragraphs (3) and (4), this Code does not have effect in
relation to your conduct other than where it is in your official capacity.
(3) In addition to having effect in relation to conduct in your official capacity,
paragraphs 3(2)(c), 5 and 6(a) also have effect, at any other time, where that
conduct constitutes a criminal offence for which you have been convicted.
(4) Conduct to which this Code applies (whether that is conduct in your
official capacity or conduct mentioned in sub-paragraph (3)) includes a
criminal offence for which you are convicted (including an offence you
committed before the date you took office, but for which you are convicted
after that date).”

Paragraph 3(1) of the Parish and District Codes states:
“(1) You must treat others with respect”

Councillor details
9. Councillor Doreen Stephenson has been a parish councillor for approximately

12 years,  was the Chairman of  the Parish Council  about  three to four  years
ago  and  was  the  vice  chairman  of  the  Parish  Council  in  2007.   Councillor
Doreen Stephenson was also a parish councillor of Down Holland Parish
Council between 2000 and 2006.

10. Councillor Doreen Stephenson has been a councillor of the District Council
since 2002 and is currently the Vice Chairman of the Planning Committee at
the District Council.  Councillor Doreen Stephenson is a member of the
following District Council bodies:

a) External Overview and Scrutiny Committee
b) Internal Overview and Scrutiny Committee
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c) Housing Review Sub-Committee
d) Licensing Sub-Committee
e) Planning Committee
f) Licensing & Gambling Committee
g) Licensing and Appeals Committee

11. Councillor Doreen Stephenson has received several training sessions on the
code of conduct which were provided for both District and Parish Councillors.
She said that she had also been to three or four training sessions before
2007.  Councillor Doreen Stephenson considered that she was familiar with
the  code  of  conduct  as  much  of  it  is  common  sense  and  as  a  law  abiding
citizen she does not consider that she regularly causes offence.

The evidence obtained
12. I interviewed Councillors Marilyn Westley, Doreen Stephenson, Maureen

Allchurch, Mrs Margaret Atherton, PC Barlow, Mr Critchley, a member of the
public and Mrs Nicola Pryce-Roberts, who is also a member of the public.  I
have obtained copies of minutes of some of The Halsall War Memorial Playing
Field and Hall Trust (‘the Trust’) meetings held although they are not the
signed and approved versions.  I requested via Councillor Maureen Allchurch,
the Chairman of the Parish Council, signed and approved copies of the
minutes of the Trust meetings between January 2008 and January 2009 to
provide me with background which may be relevant to my investigation.
Councillor Maureen Allchurch sought the advice of the Charity Commission in
relation to the disclosure of the minutes for the purposes of my investigation,
which  advised  that  it  was  a  decision  for  the  Trust.   The  Trust  formally
considered my request at its meeting on 18 February 2008 and the majority
of the members of the Parish Council at the Trust meeting decided that the
minutes  would  not  be  disclosed  to  me.   I  have  not  been  provided  with  any
substantive reasons for the decision of the Trust.  The Trust Secretary stated
in emails to me seeking reasons for the decision (CLT120):

“I am unable to tell you why each trustee voted the way they did.
My understanding is that it is the Parish Council acting as Sole Trustee and
the trustees who make up that body who decide what they believe to be in
the best interests of the Charity.
I assume that they voted bearing the above in mind.”

“All I can say is that the document you sent to us was handed to the trustees
on the night of the 18th, as instructed, for their consideration, and following
that they were asked to vote as to whether or not to let you have copies of
the signed minutes.
The majority decision was that they were not to be provided.”
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Background
13. The Parish Council is the sole trustee of the Trust which concerns the War

Memorial Hall and Playing Fields situated in Halsall.

14. The District Council was provided with funding through the Big Lottery Fund
for  a  Multi  Use  Games  Area  (MUGA),  and  in  December  2007/January  2008,
offered to provide an allocation of that Lottery Fund to the Parish Council to
provide a MUGA on the Playing Fields.

15. The Parish Council considered the District Council’s proposal for the
allocation  of  the  Lottery  Fund  for  the  MUGA  at  its  meeting  on  13  February
2008 (CLT3) and decided to accept the proposal.  The minutes of the meeting
record that the location of the MUGA on the Playing Fields was discussed and
that  it  was  decided  to  call  a  meeting  of  the  Trust  to  enable  public
participation concerning the positioning of the MUGA.

16. The minutes of the Trust meeting on 12 March 2008 (CLT4) record that the
positioning  of  the  MUGA  was  discussed  and  that  Mr  P.  Cooley  from  West
Lancashire District Council was present.  It is recorded that Mr Cooley
explained the funding which was available, and the reasons for the MUGA,
and that the only cost to the Parish Council would be the cost of electricity for
the floodlights during the winter.  The minutes also record that no objections
were recorded, that the only concerns were parking and its effect on the
football and cricket pitches, and the colour of the galvanised wire cage.  It
was also recorded that it was necessary to find the right position on the field
to give the best for all users and that planning permission may be necessary.

17. The minutes of the Trust meeting on 9 April 2008 (CLT5) record that a plan
of the MUGA was presented to councillors and members of the public and all
present were invited outside to consider the MUGA implications.  The minutes
also record that it was suggested that the car park in front of the Memorial
Hall be dispensed with in favour of an extended car park by the swings.

18. At  the  meeting  of  the  Parish  Council  on  14  May  2008  (CLT6)  the  minutes
record that Councillor John Stephenson stated that he had received a personal
letter in which the Clerk, Mr Ian Davis, had offered his resignation.  Councillor
Marilyn Westley said that she was on the Panel which undertook interviews for
the new Parish Clerk to replace Mr Davis.  Councillor Marilyn Westley said that
one of the candidates was Mrs Atherton and said that Mrs Atherton stood out
above the other candidates.  The minutes of the meeting of the Parish
Council dated 11 June 2008 record that Mrs Atherton be offered the position
of Clerk and Responsible Finance Officer (RFO) to the Parish Council.

19. The  minutes  of  the  meeting  of  the  Parish  Council  on  11  June  2008  (CLT7)
record that the MUGA project was discussed and that the Parish Council had
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been advised that funding was not available from the grant providers for
replacement car parking in the possible sum of between £15,445 and
£32,536, and resolved that funding for the replacement car parking needed
to be obtained in order to proceed with the project.

20. The minutes of the meeting of the Parish Council on 9 July 2008 (CLT8)
record that the Clerk, Mrs Atherton, gave an update to the Parish Council on
the  MUGA.  The  minutes  record  that  the  Clerk  stated  that  estimates  for  the
provision of car parking had been requested from four local contractors, that
once they had been received an accurate figure would be known upon which
to seek funding, and that a letter had been sent to the Memorial Hall trustees
requesting the necessary permission.  The minutes also record that the
District  Council  had  spoken  to  the  Clerk  and  were  anxious  to  have  a  firm
decision in the next five to six weeks as to the acceptance of the funding for
the MUGA proposal.  During the discussion about the MUGA, the minutes
record that Councillor Doreen Stephenson asked whether the August recess
would  still  go  ahead  in  view  of  the  urgency  of  the  business  regarding  the
MUGA and the Chairman replied that the recess would still take place unless
the estimates were in and required decisions, in which case it might be
necessary to call an additional meeting.

21. Although I do not have a copy of the minutes, I understand that a meeting of
the Trust took place in July 2008 at which the Trust decided not to grant the
necessary permission to site the MUGA on the Memorial Field.  Subsequently
a  notice  of  an  extraordinary  Parish  Council  meeting  due  to  take  place  on  7
August 2008 was published which set out the Agenda for the meeting (CLT9).
Item 4 of the Agenda states:

“To consider the following Special Resolution under Standing Order
17.1 –
2 Councillors have given written notice:

That as a consequence of the decision by the Trustees of the Halsall
War Memorial Playing Field and Hall not to grant the necessary
permission to site the MUGA on the Memorial Field that minute 9(i) of
the Parish Council meeting dated 13 February 2008 be rescinded.”

22. The extraordinary Parish Council meeting took place on 7 August 2008
(CLT10)  at  which  Mrs  Atherton  was  present.   Following  the  meeting  on  8
August 2008, Mrs Atherton wrote an email to Terry Broderick, the Legal
Services Manager at the District Council (CLT11) complaining about the
behaviour of Councillor Doreen Stephenson and some members of the public.
Mrs Atherton gave notice of her resignation as Clerk and RFO on 21 August
2008 with effect from 31 August 2008 (CLT12).  The resignation letter states:

“Since the dreadful meeting on 7th August I have been quite unwell
and  I  could  not  subject  myself  to  further  such  ordeals  and  from
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indications I have had there are certainly more in the pipeline.  In my
view ‘mob-rule’ should never prevail.”

Allegation made by Councillor Marilyn Westley
23. Councillor Marilyn Westley alleged in the complaint form that Councillor

Doreen Stephenson has breached the Parish and District Codes by her
behaviour towards Mrs Atherton at the extraordinary Parish Council meeting
on 7 August 2008.  Councillor Marilyn Westley provided as evidence to
support her allegation a copy of the minutes of the meeting and the email
from Mrs Atherton to Terry Broderick referred to in paragraph 22 above.  The
minutes and the email highlighted two incidents of Councillor Doreen
Stephenson’s behaviour at the meeting which may amount to a failure to
comply with the Codes which are:

a) alleged comments made by Councillor Doreen Stephenson towards
Mrs Atherton; and

b) alleged behaviour by Councillor Doreen Stephenson during the
rewording of the resolution.

Although Councillor Marilyn Westley did not specifically identify the conduct
set  out  in  (b)  above,  as  it  was  contained  in  Mrs  Atherton’s  email  which
supported Councillor Marilyn Westley’s complaint, I have considered that this
formed part of the conduct and complaint which I needed to consider.

24. Councillor Marilyn Westley was not present at the meeting although she was
sent a copy of Mrs Atherton’s email of 8 August 2008 at which she said she
was horrified.  Councillor Marilyn Westley said that she spoke to the
Chairman of the Parish Council, Councillor Maureen Allchurch, who said that
Mrs Atherton had been visibly upset at the meeting and had informed her
that she had never experienced anything like it. Councillor Marilyn Westley
considered that the reported behaviour of Councillor Doreen Stephenson
towards Mrs Atherton was appalling and that she believed that Councillor
Doreen Stephenson had acted like a rabble rouser at the meeting on 7 August
2008.  Therefore, to ensure that such behaviour was not repeated with a new
Clerk, she considered it necessary to make a complaint (CLT17).

25. Councillor Marilyn Westley made comments in relation to a draft of my report,
(CLT21) which I have taken into account although I have not made any
amendments to my report as I consider that it supports the comments made.

Meeting on 7 August 2008
26. The meeting was attended by 35 members of  the public  as  counted by Mrs

Atherton and recorded in the minutes of the meeting.  The minutes record
that apologies were given by Councillors David and Marilyn Westley and that
Councillor Doreen Stephenson eventually declared a personal interest in the
MUGA project, which was the only matter being discussed at the meeting.
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The minutes record that Councillor Doreen Stephenson initially said that she
did not have any personal or prejudicial interest and that the Clerk then read
out advice received from the District Council on District Councillors with
regard  to  the  Code  of  Conduct.   It  is  also  recorded  that  Councillor  Doreen
Stephenson said that she believed she had a personal and prejudicial interest
but would not leave the meeting and following advice from Councillor John
Stephenson, she declared only a personal interest (CLT10).

27. The minutes of the meeting also record that Councillor Maureen Allchurch, as
Chairman of the Parish Council, addressed the meeting, mentioned a recent
distressing poster and mail drop campaign against the Parish Council, and
outlined the procedure for speaking and the reason the meeting had been
called.  She also began explaining the difference between the roles of the
Parish Council and the Parish Council acting as Trustee and that she had
prepared a written document explaining the Trustee’s decision and the time
line.  The minutes record that Councillor Allchurch was interrupted by
members of the public who asked for the time line to be provided to
members of the public at that point of the meeting, and not at the end, and
that several members of the public continued to interject and harangue
Councillor Allchurch (CLT10).

Alleged comments made by Councillor Doreen Stephenson towards Mrs Atherton
28. The minutes record the questions which were asked by members of the

public.  They also record the following:
“Councillor D Stephenson interrupted again and suggested that the
Clerk had deliberately not brought the estimates for the car-parking
to the meeting as a delaying tactic.
The Clerk with the permission of the Chairman refuted the implication
that she had acted in this way or had conducted the tendering process
in anyway other than as required by law and Standing Orders.
Councillor Stephenson did not withdraw her remark.” (CLT10)

29. Mrs Atherton’s email to Terry Broderick (CLT11) states:
“Cllr D Stephenson again started to interject and said that she thought
there had been a deliberate delay in obtaining estimates and funding
for the work required.  I explained that I had gone out for estimates,
the final one being hand delivered to my home last Sunday 3 August
after several telephone calls and that I had enquired of the Lottery.
She then shouted to the public ‘then why has a meeting not be called
if its not a delay, why are we not dealing with it tonight?  Again cheers
and applause...I  asked if I  might reply to the innuendo regarding my
roles and I addressed the public.  I reiterated that I had conducted
myself with propriety and that I took exception to Cl D Stephenson’s
remarks.”

      - 23 -      



CONFIDENTIAL

10

30. There are disputes of fact as to whether Councillor Doreen Stephenson made
the comments about Mrs Atherton at the extraordinary meeting on 7 August
2008 as recorded in the minutes of the meeting and in Mrs Atherton’s email
of  8  August  2008.   I  set  out  below  the  evidence  obtained  and  reach
conclusions on these matters in paragraphs 56 to 62

31. During interview, Councillor Doreen Stephenson said that Mrs Atherton was
new  at  the  Parish  Council  and  considered  that  she  had  not  ever  faced  so
many emotional members of the public at one meeting.  She said that the
public led on the discussions about the MUGA, and that as it progressed she
told the meeting that she wished to address the public on the MUGA from the
inception of the project to the present day.  However she said that Councillor
Allchurch would not allow her to speak, that she considered that Councillor
Allchurch  was  ignoring  the  public,  and  that  as  she  did  so  the  meeting  was
getting more and more heated.  Councillor Doreen Stephenson said she was it
was an emotional meeting and that she was emotional and was disgusted at
the position of the Parish Council (CLT13).

32. Councillor Doreen Stephenson said that she eventually addressed the public
and  made  a  statement  that  several  months  ago  the  Clerk  to  the  Parish
Council had been mandated to obtain tenders and grant funding for the
compensatory  car  parking.   She  said  she  told  the  public  that  to  date  this
information has never been brought to the Parish Council for discussion.
Councillor Doreen Stephenson said that she was very careful with the words
that she used and did not accuse Mrs Atherton of not doing anything but was
simply asking why Councillor Allchurch and Mrs Atherton had not brought the
estimates to a meeting.

33. Councillor Doreen Stephenson said that Mrs Atherton told the meeting that
she was still obtaining funding until the Sunday before the meeting.
Councillor Doreen Stephenson could not understand why Mrs Atherton did
not put this item on the agenda as the information obtained could have had
an impact upon the decision at that meeting, and that she could not
understand why Mrs Atherton did not advise Councillor Allchurch in advance
of the meeting about the estimates. Councillor Doreen Stephenson
considered that  the Parish Council  did not  have full  information so as  to  be
able to make a decision that night.  Councillor Doreen Stephenson also
recalls Mrs Pryce-Roberts speaking at the meeting.

34. Councillor Doreen Stephenson said that she feels that Mrs Atherton had
misinterpreted what she said to her at the meeting with regard to the
estimates.  Councillor Doreen Stephenson considered that the issue she
raised about the estimates put Mrs Atherton on the spot.  Councillor Doreen
Stephenson said that she did not ever say anything about Mrs Atherton using
delaying tactics.  She said that she was very careful about the words that she
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used, but wanted to know why the estimates had not been brought forward
when the Parish Council was still anticipating that this information would be
brought to a future meeting.  Councillor Doreen Stephenson recalled that Mrs
Pryce-Roberts asked Mrs Atherton “hasn’t this delayed the process” which
was in response to Mrs Atherton’s explanation of the steps she had taken to
obtain estimates.   She considered that  there was a  mix up in  who had said
what  to  Mrs  Atherton.   Councillor  Doreen  Stephenson  said  that  her  tone  at
the meeting and in relation to this was quite indignant, although she did not
consider that she was accusatory.

35. Councillor Doreen Stephenson does not recall shouting ‘then why has a
meeting not be called if its not a delay, why are we not dealing with it
tonight? in relation to the estimates as recorded in Mrs Atherton’s email.
Councillor Doreen Stephenson said that she considers that the minutes of the
extraordinary meeting on 7 August 2008 are incorrect and that she does not
accept that the comments attributed to her in the minutes or Mrs Atherton’s
email to Terry Broderick are accurate.  Councillor Doreen Stephenson said
that  at  the  next  meeting  of  the  Parish  Council,  which  took  place  on  10
September 2008, she put forward a number of changes to the minutes of the
meeting  of  7  August  2008  as  she  considered  most  of  the  minutes  to  be
inaccurate.  However Councillor Doreen Stephenson was unable to say
whether she raised issues of concern about the comments attributed to her.
Councillor Doreen Stephenson also recalled that, during the meeting,
Councillor Allchurch asked her to leave as she was trying to ask certain
questions.  Councillor Doreen Stephenson accepts that Councillor Allchurch
could not control her at the meeting. She also stated that she probably did
say at the meeting “I will have my say” as she intended to inform the public
and ensure that the right questions were asked.

36. During interview, Mr Critchley (CLT16) said that he was present during the
meeting and that Mrs Atherton was new and that Councillor Allchurch was an
inexperienced Chair at the extraordinary meeting on 7 August 2008.  Mr
Critchley believes that Councillor Allchurch’s lack of experience was shown at
an early stage of the meeting as she did not fully explain to the public what
the meeting was about which led to much frustration and members of the
public asking questions which were not properly answered by her. Mr
Critchley considers that Mrs Atherton was “gobsmacked” by the members of
the public that were present and that she appeared to be struggling to cope
with the situation.

37. Mr Critchley said that Councillor Doreen Stephenson asked various questions
of  Mrs  Atherton  and  that  Mrs  Atherton  misconstrued  those  questions.   Mr
Critchley recalled that Councillor Doreen Stephenson asked about the tenders
for  replacement  car  parking,  why  the  tenders  were  not  on  the  agenda,  and
why the tendering process had not been completed.  Mr Critchley said that
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the clerk did not seem to think that Councillor Doreen Stephenson should be
allowed to ask questions in the way that she did.

38. Mr Critchley said that the comments which are recorded in the minutes as
being made by Councillor Doreen Stephenson towards Mrs Atherton about
the estimates for car parking were not made by Councillor Doreen
Stephenson.  Mr Critchley also said that he did not hear the words ‘delaying
tactics’ being used by Councillor Doreen Stephenson at the meeting on 7
August, although he said that it is possible that Mrs Atherton may have
construed  her  comments  in  that  way.   Mr  Critchley  said  that  he  heard
Councillor Doreen Stephenson say ‘Why  have  we  not  got  the  estimates  and
why are they not here at this meeting?’.  Mr Critchley remembered that Mrs
Atherton said that the estimates were at home.  Mr Critchley said that
Councillor Doreen Stephenson’s questions of Mrs Atherton were not
accusations.  Mr Critchley said that he does not recall Councillor Doreen
Stephenson shouting to the public as recorded in Mrs Atherton’s email to
Terry Broderick dated 8 August 2008.

39. Mr Critchley said that Councillor Doreen Stephenson’s behaviour towards Mrs
Atherton at  the meeting on 7 August  2008 was a  reflection of  the views of
the  gathered  public  who  were  concerned  about  the  MUGA  as  they  did  not
consider it was being dealt with in a fit and proper manner.  Mr Critchley said
that how people interpreted Councillor Doreen Stephenson’s behaviour was
up to them in his opinion. Mr Critchley said that Councillor Doreen
Stephenson is a ‘to the point’ person.  He said that she wants to know what is
going on and does not beat around the bush and it is this manner which she
adopted when speaking to Mrs Atherton at the meeting.

40. During interview, Mrs Nicola-Pryce-Roberts said that she was present at the
meeting on 7 August 2008 and that in her opinion she considered that the
meeting  was  poorly  conducted.   She  said  that  she  did  not  consider  that
Councillor Allchurch chaired the meeting well, as she would not explain
anything to members of the public and had no control of the meeting.  She
said that she recalls people were asking questions but were not being given
answers (CLT15).

41. Mrs Nicola Pryce-Roberts said specifically that Mrs Atherton played a very
small role in the meeting.  During the meeting, Mrs Nicola Pryce-Roberts
recalls that Councillor Doreen Stephenson asked Mrs Atherton if she had
received tenders for replacement car parking and recalled her saying “can we
see the tenders as Parish Councillors had asked to see them”.  Mrs Nicola
Pryce-Roberts considered that Mrs Atherton got defensive about the question
asked and she perceived the question as criticism.
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42. Mrs Nicola Pryce-Roberts said that she could not recall Councillor Doreen
Stephenson saying that Mrs Atherton had deliberately not brought the
estimates for the car parking to the meeting as delaying tactic.  However, she
recalls Councillor Doreen Stephenson asking why the estimates had not been
made available to the Parish Council.  Mrs Nicola Pryce-Roberts believes that
the minutes of the meeting are not factual as the order of the events set out
in the minutes is incorrect.  Mrs Nicola Pryce-Roberts considers that Mrs
Atherton became very defensive irrationally. Mrs Nicola Pryce-Roberts
described Councillor Doreen Stephenson’s tone when speaking to Mrs
Atherton as irritated and exasperated but not aggressive.

43. Mrs Nicola Pryce-Roberts also could not recall Councillor Doreen Stephenson
shouting to the public “why has a meeting not been called if it is not a delay,
why are we not dealing with it tonight?”. She could also not recall Councillor
Allchurch asking Councillor Doreen Stephenson to withdraw her remarks

44. During interview, Mrs Atherton said that it was very hard to convey on paper
what  the  atmosphere  was  like  at  the  meeting  on  7  August  2008,  and  that,
prior  to  the  meeting,  she  was  aware  of  the  build  up  of  feeling  towards  the
Parish Council meeting.  She therefore felt it incumbent upon her to seek
advice from member services at the District Council, so as to forewarn of any
disruption which may occur.  Mrs Atherton said she knew that several people
would want to speak at the meeting and she therefore agreed with Councillor
Allchurch that she would stand on the door before the meeting had started,
and take the names of individuals who wanted to speak (CLT14).

45. Mrs Atherton said that at the meeting Councillor Allchurch warned Councillor
Doreen Stephenson to address the public through the Chairman and not
address the members of the public directly or she would be asked to leave.
Mrs Atherton said that Councillor Doreen Stephenson said that she would not
leave, that she did not care what Councillor Allchurch said and that Councillor
Allchurch could report her to the standards board. Mrs Atherton thought this
was disrespectful. Mrs Atherton recalled that there was further interruption of
the meeting by Councillor Doreen Stephenson.

46. Mrs Atherton recalled there was a lady in the public gallery who said that she
understood that five estimates were obtained for replacement car parking and
questioned why five estimates had been obtained as it had delayed obtaining
the estimates. Mrs Atherton said that Councillor Doreen Stephenson looked
across at her and asked if she had brought the estimates to the meeting and
also said “I think you have deliberately not brought them as a delaying tactic”.
Mrs  Atherton  said  that  she  asked  the  Chairman  for  a  right  of  reply  to  this
comment. She said she told the public “ladies and gentleman I want to refute
what Councillor Stephenson has implied” and also told the meeting that she
had acted with propriety that the last estimate was brought to her home on
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the Sunday afternoon before the meeting.  She said they were not required
for  the  meeting  as  estimates  are  not  on  the  agenda  for  discussion.  Mrs
Atherton said that the Chair of the meeting asked Councillor Doreen
Stephenson to withdraw her remark and Councillor Doreen Stephenson said
that she would not withdraw it.

47. Mrs Atherton said that she felt that her integrity had been brought into
question at the meeting by the comments made.  Mrs Atherton said that she
considered Councillor Doreen Stephenson to be very aggressive towards her
at the meeting and that her tone when she made the comments about the
estimates was also aggressive.

48. During interview, PC Barlow said that he made sure he attended the
extraordinary Parish Council meeting on 7 August 2008 as this was a
particularly controversial time with regard to the MUGA project and it was
expected that there would be more members of the public at this meeting
than usual and all of those attending were very passionate about the MUGA
project.  PC Barlow was present in his role as Rural Beat Manager responsible
for the areas of Halsall, Burton, Haskayne, Down Holland and Altcar (CLT19).

49. PC  Barlow  considered  the  minutes  of  the  meeting  on  7  August  2008  to  be
very accurate and that they reflected accurately the number of people who
were  present.   PC  Barlow  was  sat  towards  the  back  of  the  room on  the  left
hand  side  and  could  see  the  members  of  the  Parish  Council.   PC  Barlow
considered that the meeting was very heated and that members of the public
were  very  passionate  as  they  really  wanted  the  MUGA.   He  said  that  many
members of the public were firing various options of funding such as offering
loans to the Council and that some were getting their cheque books out and
offering to pay for the funding.

50. PC Barlow considered that Councillor Doreen Stephenson knew what the
public wanted, which was the MUGA.  He recalled Councillor Allchurch
describing the time line of the MUGA project and members of the public
asking questions of the Council and particularly Councillor Allchurch.  PC
Barlow said that he remembers Mrs Nicola Price Roberts raising an issue
about five estimates for car parking and intimating that things had been
delayed and not fully disclosed to the Parish Council.  He said that this
comment was directed towards the Parish Council rather than any particular
individual.  PC Barlow said that he recalls Councillor Doreen Stephenson
definitely saying what was recorded in the minutes, that Mrs Atherton had not
brought the estimates as a delaying tactic.  PC Barlow said that he felt quite
sorry for Mrs Atherton at this time and recalled that she refuted this
suggestion and said that it was not true. PC Barlow also said that he recalled
Councillor Doreen Stephenson being warned about her comments and that
when she was warned he remembered her saying “I will not leave, I will have
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my day”.  PC Barlow said that he believes that Councillor Doreen Stephenson
was enjoying what was going on and, although she was not shouting, the
volume of her voice was raised.

51. PC Barlow said that  he also recalled the events  as  set  out  in  Mrs Atherton’s
email  to  Terry  Broderick dated 8 August  (as  set  out  in  paragraph 28 of  this
report).  PC Barlow considered that it was almost as if Councillor Doreen
Stephenson was not following the proper procedure and was interjecting,
shouting and was warned by Councillor Allchurch on several occasions.  PC
Barlow said that in his view Councillor Doreen Stephenson was not acting in a
professional way at the meeting.

52. During interview, Councillor Allchurch said that she recalled that Mrs
Atherton said she would take the names of members of the public who
wanted to speak at the meeting so as to ensure that everybody who wanted
to  speak  had  the  opportunity  to  do  so.  Councillor  Allchurch  recalled  that
when the meeting opened she advised that she had prepared written notes in
advance for the public and a time line showing how things had changed from
February 2008 to the Trustees decision in July 2008 although she was
interrupted in her opening comments by members of the public (CLT18).

53. Councillor Allchurch said that she considered Councillor Doreen Stephenson
to be disrespectful towards Mrs Atherton during the meeting.  Councillor
Allchurch recalled that Councillor Doreen Stephenson flippantly quipped that
Mrs  Atherton  was  supposed  to  be  taking  quotations  for  the  necessary
replacement car parking and was shocked by her comment.  Councillor
Allchurch considered that Councillor Doreen Stephenson had an accusatory
tone  when  she  said  that  Mrs  Atherton  was  supposed  to  be  getting  the
quotations but that nothing had been seen of them.  She considered that
Councillor Doreen Stephenson was challenging what Mrs Atherton was
supposed to be doing and her integrity as the Clerk.  Councillor Allchurch
said that she challenged Councillor Doreen Stephenson on two occasions, as
she had made a serious accusation against Mrs Atherton.  Councillor
Allchurch said that this prompted an accusation by Mrs Nicola Pryce-Roberts
that Mrs Atherton had taken too many quotations and had therefore caused a
delay.  Councillor Allchurch said that she felt upset and noted that the
comments were aimed at encouraging the public to believe that Mrs Atherton
had deliberately withheld the quotations from the Parish Council.

54. Councillor Allchurch said that she believed that Councillor Doreen
Stephenson’s inference and tone of voice and body language suggested that
there was a deliberate attempt by Mrs Atherton to delay.  Councillor Allchurch
recalled the conversation between Councillor Doreen Stephenson and the
public insinuating that it was a deliberate delaying tactic.  Councillor
Allchurch  considered  that  this  was  a  serious  accusation  to  make  of  Mrs
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Atherton as she was suggesting that Mrs Atherton had delayed the obtaining
of estimates in front of a large number of members of the public.  Councillor
Allchurch also said that Councillor Doreen Stephenson knew that this was a
major issue for members of the public and therefore the accusation made
about Mrs Atherton whipped up the public feeling.

55. Councillor Allchurch said that she recalled that Mrs Atherton asked to
respond to the accusations which had been made and recalled that she
explained that she had asked for quotations and that there was no delay.  She
recalled Mrs Atherton saying that she had chased the individuals herself so as
to get the quotations and the last company had been chased several times
and had eventually provided the quotation.

56. Councillor Allchurch said that she recalled Councillor Doreen Stephenson
challenged the minutes of the 7 August 2008 meeting at the meeting of the
Parish Council on 10 September 2008 and that Councillor Doreen Stephenson
sought the removal of the alleged comments towards Mrs Atherton from the
minutes.  Councillor Allchurch recalled that there was a list of points which
Councillor Doreen Stephenson did not like about the minutes and some of the
minutes were changed and others were not.

Conclusions on the evidence as to the alleged comments made by Councillor Doreen
Stephenson towards Mrs Atherton

57. I conclude on the balance of probabilities that the meeting was heated and
that the subject matter discussed was emotive and that Councillor Doreen
Stephenson was emotional and passionate about the MUGA at the meeting.  I
also conclude that there were a large number of members of the public
present, some of whom interrupted individuals speaking at the meeting and
that it was a difficult meeting to chair.  I also conclude that Councillor
Allchurch was interrupted whilst giving her opening comments by members
of the public and that Councillor Doreen Stephenson tried to make various
comments at the meeting and was eventually managed to do so.  I also
conclude that Councillor Doreen Stephenson said during the meeting “I will
have  my  say”  in  response  to  requests  that  she  modify  her  behaviour  by
Councillor Allchurch.

58. I consider that the recollections of those witnesses I interviewed have faded
due  to  the  passage  of  time  since  the  meeting.   I  also  consider  that  the
meeting was emotional and heated and there was a highly charged
atmosphere which has meant that there is some confusion in the exact
sequence of events at the meeting.  It is therefore not clear as to exactly who
spoke first in relation to the estimates for the car parking and at what point
of the meeting this was raised.  The recollection of Councillor Doreen
Stephenson, Mr Critchley and Mrs Nicola Pryce-Roberts as to the comments
allegedly made by Councillor Doreen Stephenson to Mrs Atherton differs from
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the recollection of Mrs Atherton, PC Barlow and Councillor Allchurch, as well
as the minutes of the meeting.

59. I  consider  that  the minutes of  the extraordinary  meeting on 7 August  2008
are an accurate record of events which occurred at that meeting.  Minutes of
meetings which have been approved and signed by the Parish Council are
reliable evidence.  I note that the minutes of the 7 August 2008 meeting
relating to Councillor Doreen Stephenson’s comments to Mrs Atherton were
not altered at the 10 September 2008 Parish Council meeting.  Councillor
Doreen Stephenson could not recall whether she specifically challenged this
part of the minutes.  However I consider that either Councillor Doreen
Stephenson refrained from challenging the comments as recorded in the
minutes, or sought to challenge this part of the minutes but that her
challenge was unsuccessful and the Parish Council adopted this part of the
minutes as being accurate.  I therefore consider that the approved minutes of
the extraordinary meeting of 7 August 2008 are strong evidence as to the
comments made by Councillor Doreen Stephenson.

60. Councillor Doreen Stephenson does not accept that she suggested to Mrs
Atherton at the meeting on 7 August that she “had deliberately not brought
the estimates for the car-parking to the meeting as a delaying tactic”.
Councillor Doreen Stephenson said that the minutes are incorrect and that
she made a statement at the meeting that several months ago the Clerk to
the Parish Council had been mandated to obtain tenders and grant funding
for the compensatory car parking and that to date this information has never
been brought to the Parish Council for discussion.  She said that she wanted
to  know  why  the  estimates  had  not  been  brought  forward  when  the  Parish
Council was still anticipating that such information would be brought to a
future meeting and when such information would be brought to the Parish
Council.  Councillor Doreen Stephenson does not accept that she accused Mrs
Atherton of using delaying tactics.  Mr Critchley and Mrs Nicola Pryce-Roberts
also state that the minutes of the meeting are incorrect and that Councillor
Doreen Stephenson did not say that Mrs Atherton was using “delaying
tactics”.  Mr Critchley recalls that Councillor Doreen Stephenson asked Mrs
Atherton about the tenders for replacement car parking, why the tenders
were  not  on  the  agenda  and  why  the  tendering  process  had  not  been
completed and that he heard Councillor Doreen Stephenson ask “Why have we
not got the estimates and why are they not here at this meeting?”  Mrs Nicola
Pryce-Roberts recalls that Councillor Stephenson asked Mrs Atherton if she
had received tenders for replacement car parking and recalled her saying “can
we see the tenders as Parish Councillors had asked to see them?”.

61. Mrs Atherton, on the other hand, recalls that Councillor Doreen Stephenson
looked at Mrs Atherton and asked her if she had brought the estimates to the
meeting and also said “I  think you have deliberately  not  brought  them as a
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delaying tactic”.  Mrs Atherton also recalled that Councillor Doreen
Stephenson shouted to the public ‘then why has a meeting not be called if its
not a delay, why are we not dealing with it tonight?” PC Barlow confirmed
that  the  minutes  of  the  meeting  of  7  August  2008  accurately  recorded  the
events and that the comments that Councillor Doreen Stephenson had
suggested to Mrs Atherton that she “had deliberately not brought the
estimates for the car-parking to the meeting as a delaying tactic” were
accurately recorded. PC Barlow also recalls Councillor Doreen Stephenson
shouting to the public “then why has a meeting not be called if its not a delay,
why are we not dealing with it tonight?” Councillor Allchurch recalled that
Councillor Doreen Stephenson flippantly quipped that Mrs Atherton was
supposed to be taking quotations for the necessary replacement car parking
but that nothing had been seen of them.  Councillor Allchurch believes that
Councillor Doreen Stephenson’s inference and tone of voice and body
language suggested that there was a deliberate attempt by Mrs Atherton to
delay and recalled the conversation between Councillor Doreen Stephenson
and the public, insinuating that it was a deliberate delaying tactic.

62. I found no reason to doubt the credibility of the witnesses I interviewed, or
the veracity of the evidence provided to me, but there is a clear conflict of
evidence.   I  have  taken  into  account  that  PC  Barlow  was  an  observer  at  the
meeting and attended in his capacity as a police officer.  As far as I am aware
he does not have any particularly strong views in favour or against the MUGA
project and would therefore be more independent than others present at the
meeting.  In addition, the minutes of the meeting relating to Councillor
Doreen Stephenson’s comments to Mrs Atherton were approved at the Parish
Council meeting on 10 September 2008 as being accurate. In addition Mrs
Atherton’s email to Terry Broderick concerning Councillor Doreen
Stephenson’s conduct was contemporaneous as it was sent the next day after
the meeting.  Taking these matters into account, on the balance of
probabilities I conclude that:

a) Councillor Doreen Stephenson told the meeting that the Clerk had
been mandated to obtain quotations for the cost of the replacement
car parking to enable the MUGA project to be actionable;

b) Councillor Doreen Stephenson asked Mrs Atherton if she had brought
the estimates to the meeting and said “I think you have deliberately
not brought them as a delaying tactic”; and

c) Councillor Doreen Stephenson shouted to the public ‘then why has a
meeting not be called if its not a delay, why are we not dealing with it
tonight?”.

I also conclude that Councillor Doreen Stephenson’s tone whilst she made the
comments was indignant and exasperated.

63. If I am wrong in my conclusions as set out in paragraph 61, I conclude on the
balance of probabilities that the questions asked by Councillor Doreen
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Stephenson of Mrs Atherton and the way in which they were asked implied
impropriety on Mrs Atherton and the way in which she dealt with the
estimates for replacement car parking.

Alleged behaviour by Councillor Doreen Stephenson during the rewording of the
resolution

64. Mrs Atherton’s email to Terry Broderick dated 8 August 2008 (CLT11) also
states:

“The Chairman called upon Councillor Mills to move his resolution and
this was seconded by Cl Corfield (D).  She then asked if there were any
amendments and Clr J Stephenson wished to propose one but couldn’t
get his wording right.  I advised him on the standing order concerning
amendments, meanwhile Cl D Stephenson was carrying on
conversations with the public and accepting notes from one of them.
Again  the  chairman  asked  her  to  desist  as  I  couldn’t  hear  what  Cl  J
Stephenson  was  saying  and  I  was  trying  to  help  him  construct  a
properly worded amendment.”

65. The resolution which was noted on the agenda of the extraordinary meeting
was (CLT9):

“That as a consequence of the decision by the Trustees of the Halsall
War Memorial Playing Field and Hall not to grant the necessary
permission to site the MUGA on the Memorial Field that minute 9(i) of
the Parish Council meeting dated 13 February 2008 be rescinded.”

 The minutes of the 7 August 2008 meeting record that (CLT10):
“The Chairman asked for any amendments to the resolution.
Councillor Brookfield proposed a negative amendment and the Clerk
explained the rules of amendment so this was withdrawn.
Councillor D Stephenson engaged in conversations with members of
the public and accepted a written note to provide Councillor J
Stephenson with suggestions for amendment.
Councillor J Stephenson proposed and Councillor D Corfield seconded:
That  as  a  consequence  of  the  decision  by  the  Trustees  not  to  grant
the necessary permission the Parish Council asks the Trustees to
reflect on public opinion and reconsider the grant of necessary
permission.”

There was some difficulty in achieving the correct wording to the amended
resolution and therefore Councillor John Stephenson and Mrs Atherton took
time out to formulate the wording for the resolution.

66. During interview, Councillor Doreen Stephenson recalled that Councillor John
Stephenson put forward a resolution and Mrs Atherton was asked to help with
the formulation of the resolution.  Councillor Doreen Stephenson recalled that
there were members of the public who were also trying to help to draft the
amendment to the resolution. She also stated that she recalled that Councillor
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Allchurch was whispering with her “cohorts” at this time.  Councillor Doreen
Stephenson said that when the wording of the resolution was being discussed
she was staring at the other three councillors and recalls making a comment
to Councillor David Corfield that this was the second time he had been on the
Parish Council and was causing trouble, and then a comment to Mrs Corfield
saying  that  she  was  surprised  about  her  response  as  she  had  been  the
nursery group leader.  She said that that is the only communication that she
can recall having whilst the resolution was being discussed (CLT13).

67. During interview, Mr Critchley recalled that Councillor John Stephenson put
forward an amendment to the resolution and that Mrs Atherton asked for 10
minutes to be able to word the amendment and noted that she was flustered
by members of the public.  Mr Critchley recalled that Councillor John
Stephenson discussed the wording of resolution with Mrs Atherton.  Mr
Critchley recalls that Councillor Doreen Stephenson was being asked a lot of
questions  by  members  of  the  public  at  this  stage  and  that  she  could  have
possibly  been  talking  to  any  one  of  those  members  of  the  public.   He  said
that he recalls the room was “a buzz” and commented that this took place in
a very small village hall.  He said that the atmosphere was very charged
(CLT16).

68. Mrs Nicola Pryce-Roberts recalled that a counter resolution was suggested by
Councillor John Stephenson and the Clerk was asked to prepare the wording
of the counter resolution with Councillor John Stephenson.  Mrs Nicola Pryce-
Roberts recalled that when Councillor John Stephenson and the Clerk were
talking about the wording of the resolution, she thought the meeting had
been adjourned.  She said that she noted that the Chairman was happy for
the Clerk and Councillor John Stephenson to sit to one side and she was sat
next to them.  Nicola Pryce-Roberts said that she did not consider there was
any disrespect towards the Clerk (CLT15).

69. Mrs Atherton recalled that she and Councillor John Stephenson as well as the
Chairman were trying to construct an amendment to the resolution, and that
all the time, Councillor Doreen Stephenson was talking to the public and
passing notes and saying various things. Mrs Atherton felt that Councillor
Doreen Stephenson was carrying on with the public and recalls that the
Chairman had asked Councillor Doreen Stephenson to stop as Mrs Atherton
was having difficulty hearing what Councillor John Stephenson was saying to
her.  Mrs Atherton felt that Councillor Doreen Stephenson was being
disrespectful as she was constantly interrupting the train of thought.  Mrs
Atherton said that this was not helping her to help Councillor John
Stephenson (CLT14).

70. PC Barlow recalled that the rewording of the resolution seemed to go on for
some while and considered that this part of the meeting was purely
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procedural and did not pay too much attention as to what Councillor Doreen
Stephenson or other Councillors were doing.  PC Barlow said that at this point
of  the  meeting,  members  of  the  public  had  calmed  down  as  they  had  had
their  say  and  given  their  comments  and  that  this  is  purely  much  more  a
procedural issue that the Councillors were dealing with.  PC Barlow said that
he  recalls  that  a  member  of  the  public  had  passed  a  note  on  a  couple  of
occasions to Councillor Doreen Stephenson but at this stage of the meeting it
was not particularly heated and there was no public participation (CLT19).

71. Councillor Allchurch recalled that Councillor Doreen Stephenson was talking
to  the  public  and  that  there  was  a  note  that  was  passed  to  her  from  a
member of the public which she believed Mrs Atherton picked up.  Councillor
Allchurch did not consider that Councillor Doreen Stephenson was taking any
notice of what was going on and was simply talking to the public and winding
them up.  Councillor Allchurch said that she had to tell members of the public
that the resolution could not be put together because Mrs Atherton and
Councillor John Stephenson could not hear due to the noise (CLT18).

Conclusions on the evidence as to the alleged behaviour by Councillor Doreen
Stephenson during the rewording of the resolution

72. There are some differences in recollection as to whether Councillor Doreen
Stephenson was behaving in such a way as to be distracting and disruptive to
Councillor John Stephenson and Mrs Atherton.

73. I consider that the recollections of those witnesses I interviewed have faded
due to the passage of time since the meeting.  I also consider that at this
point of the meeting, the witnesses did not pay too much attention to what
was going on which has also affected their ability to clearly recall the events.
However, taking into account the evidence obtained and the minutes of the
meeting, I conclude on the balance of probabilities that Councillor Doreen
Stephenson was speaking with members of the public while Councillor John
Stephenson and Mrs Atherton were formulating the wording for the amended
resolution, and that at this part of the meeting, it appeared that there was a
break in the formal proceedings of the meeting.  I also conclude that due to
the discussions by members of the public, Councillor Allchurch had to tell
members of the public that the resolution could not be put together because
Mrs Atherton and Councillor John Stephenson could not hear due to the
noise.

Reasoning as to whether there has been a breach of the code

74. The relevant paragraphs of the Parish and District Codes I have considered
are paragraphs 2(1) and 3(1).
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75. In relation to the District Code, as the conduct was alleged to have taken
place at an extraordinary Parish Council meeting and the business being
considered related to the MUGA which was a  Parish Council/Trust  project,  I
do  not  consider  that  her  conduct  would  have  any  bearing  on  her  District
Council position and therefore I do not consider that there would be a breach
of the District Code.

76. Paragraphs 2(1) and 2(2) provide that, subject to sub-paragraph (3), the code
of conduct only applies  to  the  conduct  of  a  member acting in an official
capacity and not at any other time, which means whenever a member is:

a) conducting the business of their authority (which includes the
business of the office to which they are elected or appointed); or

b) acting, claiming to act or giving the impression that they are acting as
a representative of their authority.

77. I have therefore considered whether Councillor Doreen Stephenson was
acting in her official capacity at any time during the actions complained
about.  The Standards Board for England’s (SBE) Case Review No 7, in relation
to the meaning of official capacity, advises as follows:

“The Code itself does not provide any further guidance on official
capacity. However, there are circumstances when it is clear that the Code
operates. These include any meetings of the authority, its executive or
any of its committees or sub-committees. Participating in such meetings
plainly involves carrying out the business of the authority. When an
elected member exercises powers delegated to them as a member of the
authority’s  executive,  or  holds a  surgery  for  residents  of  their  ward,  the
member is clearly performing the business of the office to which they
have been elected.
Members’ face-to-face dealings with officers about the business of the
authority will almost always mean they are conducting the business of
their office under paragraph 2(1)(a) of the Code.
Similarly, members of police or fire authorities will be conducting the
business of their office when they attend formal meetings with police or
fire officers, or make formal visits to police or fire stations.
The scope of representing an authority is potentially very wide. The
Standards Board for England believes that this will cover situations where
a member is appointed or nominated by their authority to another body,
such as a board of directors or trustees.
Members will need to distinguish between occasions where they are
invited to a meeting or function as an individual, and those where they
are invited because of their position as a member of the authority. In the
latter situation, they will be acting as a representative of the authority.
Borderline situations may arise in relation to political events, where it
might not be clear whether a member’s presence relates to their position
within  a  political  party  or  to  their  membership  of  the  authority.   Any

      - 36 -      



CONFIDENTIAL

23

investigation will need to establish who invited a member to be there, in
what  capacity  that  invitation  was  extended  and  for  what  purpose.  The
view of the person sending the invitation will be of primary importance
but the member’s view will also be relevant. It is possible to invite a
member to attend an event but that does not necessarily mean that they
are  being  asked  to  attend  as  a  councillor.   For  example,  Lord  Snowdon
attended  every  event  he  went  to  as  a  Lord.  He  was  one  so  he  had  no
choice. Probably, he was invited to them all as “Lord Snowdon”. However,
there were probably far fewer events where his status as a Lord was the
reason for his invitation. With councillors the same situation can arise.
The fact that an invitation is made to a person who is a councillor using
that title does not necessarily mean that the invitation is extended to
them in that capacity. Often it will. However, it will be important to
understand the intentions of the person extending the invitation.”

78. Taking  into  account  the  guidance  provided  by  the  SBE,  I  consider  that  it  is
clear that Councillor Doreen Stephenson was acting in her official capacity as
a member of the Parish Council as she was carrying out the business of her
office and authority by attending the extraordinary meeting of the Parish
Council on 7 August 2008 and speaking and voting about the MUGA project.

79. Paragraph 3(1) of the Code requires that others be treated with respect.
Failing to treat others with respect might be defined as unfair, unreasonable
or demeaning behaviour directed by one person against another.  I consider
that  most  reasonable  members  of  the  public  would  take  into  account  the
context in which particular language and behaviour has been used in
assessing whether it was “disrespectful”.  The context might include the place
where an incident occurred, who observed the behaviour, the character and
relationship of the people involved, and the behaviour of one or more of the
parties that prompted an alleged act of disrespect.

Alleged comments made by Councillor Doreen Stephenson towards Mrs Atherton
80. I have concluded that:

a) Councillor Doreen Stephenson told the meeting that the Clerk had
been mandated to obtain quotations for the cost of the replacement
car parking to enable the MUGA project to be actionable;

b) Councillor Doreen Stephenson asked Mrs Atherton if she had brought
the estimates to the meeting and said “I think you have deliberately
not brought them as a delaying tactic”; and

c) Councillor Doreen Stephenson shouted to the public ‘then why has a
meeting not be called if its not a delay, why are we not dealing with it
tonight?”.

I also concluded that Councillor Doreen Stephenson’s tone whilst she made
the comments was indignant and exasperated.  I also concluded that if I was
wrong on the above facts, the questions asked by Councillor Doreen
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Stephenson of Mrs Atherton and the way in which they were asked implied
impropriety on Mrs Atherton and the way in which she dealt with the
estimates for replacement car parking.

81. On the basis of the above, I consider that Councillor Doreen undermined Mrs
Atherton and made unfair and unreasonable accusations/implications about
her at the meeting in front of a large number of members of the public.  Mrs
Atherton was clearly upset by the comment and felt as though her integrity
was being questioned.  I consider that Councillor Doreen Stephenson did not
have regard to her behaviour towards Mrs Atherton and was more concerned
with conversing with the public about this issue.  Whilst I appreciate that
members are entitled to raise concerns about the performance of officers,
they should do so in a controlled and measured way, and should not
embarrass officers at public meetings and in front of members of the public.
Any concerns should be properly raised directly with the officer outside of the
meeting or with the Chairman of the Council.  However Councillor Doreen
Stephenson did not follow any such proper procedure and in my view sought
to undermine Mrs Atherton.  Whilst I realise that Councillor Doreen
Stephenson was passionate about the MUGA project and emotional, and that
the meeting was heated, I do not consider that this justifies her behaviour
towards Mrs Atherton.  Councillor Doreen Stephenson should have set an
example at the meeting and acted in a more measured way to highlight her
concerns about the progress of the MUGA project and the Trustees decision.
I therefore consider that Councillor Doreen Stephenson failed to treat Mrs
Atherton with respect at the extraordinary Parish Council meeting on 7
August 2008.

Alleged behaviour by Councillor Doreen Stephenson during the rewording of the
resolution

82. I have concluded that Councillor Doreen Stephenson was speaking with
members of the public while Councillor John Stephenson and Mrs Atherton
were formulating the wording for the amended resolution, and that at this
part  of  the  meeting,  it  appeared  that  there  was  a  break  in  the  formal
proceedings of the meeting.  I also conclude that due to the discussions by
members of the public, Councillor Allchurch had to tell members of the
public that the resolution could not be put together because Mrs Atherton
and Councillor John Stephenson could not hear due to the noise.

83. Whilst I appreciate that the noise generated by members of the public and
Councillor Doreen Stephenson would have been distracting to Mrs Atherton
and Councillor John Stephenson during the formulation of amended
resolution, I do not consider that Councillor Doreen Stephenson was acting in
such a way as to be disrespectful towards Mrs Atherton and Councillor John
Stephenson.  I consider that Councillor Doreen Stephenson was talking with
others at the time as it appeared to be a break in the proceedings of the
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meeting and the public were speaking to her.  I consider that the disturbance
was due to the noise generated by the public present at the meeting rather
than specifically Councillor Doreen Stephenson.  I also note that other
councillors of the Parish Council were also speaking at this time.
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Finding

84. My finding under regulation 14(8)(a)(i) of The Standards Committee (England)
Regulations 2008 is that there has been a failure to comply with Halsall Parish
Council’s code of conduct.

85. Under  regulation  14(8)(c)  and  (d)(i),  I  am  sending  a  copy  of  this  report  to
Councillor Doreen Stephenson and referring my report to the Standards
Committee of West Lancashire District Council.

Claire Lefort, Solicitor
23 April 2009
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Schedule of Evidence

Background information

CLT1 Extract of a copy of allegation made by
Councillor Marilyn Westley about Councillor
Doreen Stephenson
(Redactions made to copy allegation as parts of
it refer to a complaint about another
councillor, as well as complaints made about
Councillor Doreen Stephenson which were not
referred for investigation.  In addition the
evidence referred to in the copy allegation is at
CLT10 and CLT11)

CLT2 Copy of the Scheme governing the charity
known as The Halsall War Memorial Playing
Field and Hall and extract of information from
Charity Commission website

Evidence in chronological order

CLT3 Copy minutes of Halsall Parish Council meeting
dated 13 February 2008

CLT4 Copy of agenda and minutes of The Halsall War
Memorial Playing Field and Hall Trust meeting
dated 12 March 2008 (unsigned)

CLT5 Copy minutes of The Halsall War Memorial
Playing Field and Hall Trust meeting dated 9
April 2008 (unsigned)

CLT6 Copy minutes of Halsall Parish Council meeting
dated 14 May 2008

CLT7 Copy minutes of Halsall Parish Council meeting
dated 11 June 2008

CLT8 Copy minutes of Halsall Parish Council meeting
dated 9 July 2008
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CLT9 Copy notice of extraordinary meeting of Halsall
Parish Council to be held on 7 August 2008

CLT10 Copy minutes of extraordinary Halsall Parish
Council meeting dated 7 August 2008

CLT11 Copy email from Mrs Atherton to Terry
Broderick dated 8 August 2008

CLT12 Copy letter of resignation from Mrs Atherton

CLT13 Copy of interview record of Councillor Doreen
Stephenson dated 18 November 2008

CLT14 Copy of interview record of Mrs Atherton dated
18 November 2008

CLT15 Copy of interview record of Nicola Pryce-
Roberts dated 18 November 2008

CLT16 Copy of interview record of Mr Critchley dated
18 November 2008

CLT17 Copy of interview record of Councillor Marilyn
Westley dated 18 November 2008

CLT18 Copy of interview record of Councillor
Allchurch dated 9 December 2008

CLT19 Copy of interview record of PC Barlow dated 17
February 2009

CLT20 Copy of email correspondence dated 23 and 24
February 2009 concerning disclosure of signed
and approved minutes of The Halsall War
Memorial Playing Field and Hall Trust meetings

CLT21 Copy of email and response to draft report
from Councillor Marilyn Westley dated 16 April
2009
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FORM A                      COUNCILLOR Doreen Stephenson 
 
Member’s response to the evidence set out in the Investigation 
report 

Please enter the number of any paragraph where you disagree 
with the findings of fact in the ESO/Investigator’s report, and give 
your reasons and your suggested alternative. 

Paragraph 
number from the 
Investigation 
report 

Reasons for disagreeing with the findings of fact 
provided in that paragraph 

Suggestion as to how the paragraph should read 

 
Paragraphs 
2 and 3  
 
 
 

 
Ms. Lefort has reached her conclusion relying on 
evidence that is factually incorrect. Please see the 
attached document Appendix 1.  

 
There has been no breach of the Code of Conduct. 

Paragraph 
11  
 
 
 
 

Delete the final sentence; it is unnecessary and is 
given out of the context in which the comment was 
given. 

 

Paragraph 19 
 
 
 
 

Delete all words after “grant providers” the 
remaining is misleading as these figures were not 
used to ascertain whether grant funding was 
available and bear no relation to the figures 
relevant to this project. 

 

 
Paragraph 26 
 
 
 

Delete all words after “Marilyn Westley” in line 
three. The language is not factual but as much of 
the “factual” part of the report is taken directly 
from witness statement. It is not clear why Ms 
Lefort has done this, nor does she say she will 
use the words of witnesses. 

Discussion ensued as to whether Councillor Doreen 
Stephenson had either a personal and/or a prejudicial 
interest in the subject of discussion. It was decided 
after some discussion that she would be perceived to 
have a personal interest in the subject as she was also 
a District Councillor and this was a scheme offered by 
the District Council. 

 
Paragraph 27 
 
 
 

Delete “mentioned a recent distressing poster and 
mail drop campaign against the Parish Council,” 
this comment is subjective and moreover has 
nothing whatsoever to do with the complaint 
against Councillor Stephenson. 
Delete also the final sentence of the paragraph 
again this comment has nothing whatsoever to do 
with the complaint against Councillor Stephenson. 
 

 

APPENDIX 4
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Paragraph 28  Councillor Stephenson refutes the allegation that she made this comment.  
          
 
Paragraph 31  Delete the final sentence it does not make sense grammatically. 
 
Paragraph 35  Delete “does not recall shouting”     Insert “did not shout” 

 
Also, delete “However Councillor Doreen Stephenson was unable to say whether she raised issues of concern about the 
comments attributed to her.”  

 
Paragraph 46  Delete all words after “the estimates. In line four they are factually incorrect.    
 

Insert Councillor Doreen Stephenson asked “if the estimates had been brought to the meeting?” Mrs. Atherton replied “no 
as the estimates were not on the agenda and that the fifth and final estimate had only been received the previous 
Sunday evening.” 
Mrs. Pryce-Roberts asked “Why had five estimates been sought? Hadn’t waiting for the last two quotations caused a 
delay in providing the Parish Council and now the public with an accurate figure. Why had they not been brought to the 
meeting? This was at the very heart of what the discussion was about, the Parish Council and public were being misled 
by the figures of fifteen to thirty two thousand. She then told the public she knew the figures were in the region of six to 
ten thousand dependant of the type of surface required. She knew this as she had asked local contractors for a figure.” 
At this comment the Clerk became very angry. 

 
Paragraph 49  Delete the first sentence. See attached sheet Appendix 1. 
 
Paragraph 50  Delete “day” replace with “say” on the first line of page 15. 
 

Delete the final sentence it not relevant that PC Barlow believes Councillor Doreen Stephenson “was enjoying what was 
going on” it is a subjective opinion and factually incorrect. 

 
Paragraph 53   Delete the second sentence the comment “flippantly quipped” is subjective and factually incorrect. 
 
   Delete “accusatory tone” it is subjective and factually incorrect. 
 
Paragraph 59 On the basis that the accuracy of the August 7th minutes are challenged it is requested that reference to them being 

accurate be deleted particularly as Ms. Lefort states in paragraph 58 that it is “not clear as to exactly who spoke first”. 
Further Councillor Allchurch acknowledges that the minutes were challenged when the minutes were considered in 
September’s meeting see paragraph 56. 

 
To be returned to: 
 
 
Please attach separate sheets if necessary.    Jacky Denning, Member Services, 52 Derby Street, Ormskirk L39 2DF 
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FORM B                    COUNCILLOR Doreen Stephenson  
 
Other evidence relevant to the complaint  
 

 Please set out below, using the numbered paragraphs, any 
other evidence you feel is relevant to the allegation made 
about you. 

 

Paragraph number  Details of the evidence 
 

 

Paragraphs 
2 and 3  
 
             

Witness statement – Mrs. Alison Blundell 
Witness statement – Mr. David Galt 
Witness statement – Mr. Gerry Riley 
Witness statement – Mrs. Joan Riley 
Witness statement – Mr. John Wright 
Witness statement – Mr. Steve Hayes 
Witness statement -  Mr. Kerry Tomlinson 
Witness statement – Mrs. Pearl Hayes 
Witness statement – Councillor R. Brookfield 
Witness statement – Councillor J. Stephenson 

(1) - attached 
(2) - attached 
(3) - attached 
(4) – not received 
(5) - attached 
(6) – to follow 
(7) – not received 
(8) – not received 
(9) – attached 
(10) – attached 

Paragraph 27 
 

A copy of the poster / mail drop referred to. (11) - attached 
   
   

   
          

To be returned to: 
Please attach separate sheets if necessary.     Jacky Denning, Member Services, 52 Derby Street, Ormskirk L39 2DF 
 
 
 
 
It is my intention to deliver hard copies of these documents to Member Services within the next few days.  
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FORM C                 COUNCILLOR ……………………………………….. 
 
Representations to be taken into account if a member is found 
to have failed to follow the Code of Conduct 
 

Please set out below, using the numbered paragraphs, any factors 
that the Hearing Sub-Committee should take into account if it finds 
that a member has failed to follow the Code of Conduct. 
Please note that no such finding has been made yet. 

Paragraph number  Factors for the Sub-Committee to take into account when deciding whether to sanction any censure, 
restriction of resources or allowances, suspension or partial suspension 
 

 

 

            1 
 
 

 
Deliberately left blank 

 

 

            2 
 
 

  

 

            3 
 
 

  

 

             4 
 
 

  

 

             5 
 
 

  

        To be returned to: 
Please attach separate sheets if necessary.   Jacky Denning, Member Services, 52 Derby Street, Ormskirk L39 2DF 
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FORM D       
 
 
Arrangements for the sub-committee hearing  
 

Please tick the relevant boxes and return to Member Services, 52 Derby Street, Ormskirk.   
 

1 
Are you planning to 
attend the sub-
committee hearing on 
the proposed date in the 
accompanying letter? 
 
If ‘No’, please explain 
why. 

Yes 
x 
 

No 
 

 

Reason: 
      

2 
Are you going to present 
your own case? 

Yes 
 

 
No 
X 
 

 

3 
If you are not presenting 
your own case, will a 
representative present it 
for you?  
 
If ‘Yes’, please state the 
name of your 
representative. 

Yes 
X 
 

No 
 

 

Name: 
Nicola Pryce-Roberts 

4 
Is your representative a 
practising solicitor or 
barrister?  
 
If ‘Yes’, please give their 
legal qualifications. Then 
go to Question 6.  
 
If ‘No’ please go to  
Question 5. 

Yes 
 

 
No 
X 
 

Qualifications: 
 
Not a practising however 
LL.B (Hons) 
Legal Practice Certificate 
 

      - 167 -      



5 
Does your representative 
have any connection 
with your case?  
 
If ‘Yes’, please give 
details. 

Yes 
X 
 

No 
 

 

Details: 
She has given a witness statement.  

6 
Are you going to call any 
witnesses? 
 
If ‘Yes’, please fill in 
Form E. 

Yes 
X 
 

No 
 

 

 

7 
Do you, your 
representative or your 
witnesses have any 
access difficulties? For 
example, is wheelchair 
access needed? 
 
If ‘Yes’, please give 
details.   

Yes 
 

 
No 
X 
 

Details: 
      

8 
Do you, your 
representative or 
witnesses have any 
special needs?  
 
For example, is an 
interpreter needed? 
 
If ‘Yes’ please give 
details 

Yes 
 

 
No 
X 
 

Details: 
      

9 
Do you want any part of 
the hearing to be held in 
private?  
 
If ‘Yes’, please give 
reasons. 

Yes 
X 
 

No 
 

 

Reasons: 
I wish to refute the statement given by PC 
Barlow and Ms Lefort’s reliance on this 
statement. In order to prevent any 
embarrassment to PC Barlow or Ms Lefort 
it would be preferable if this could be 
done in private. 

10 
Do you want any part of 
the relevant documents 
to be withheld from 
public inspection?  
 
If ‘Yes’, please give 
reasons. 

Yes 
X 
 

No 
 

 

Reasons: 
As above the document Appendix 1 which 
refutes PC Barlow’s statement. 
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FORM E       
 
 
Details of proposed witnesses to be called  
 

Name of witness or witnesses  Mrs. Alison Blundell 
Mr. David Galt 
Mr. Gerry Riley 
Mrs. Joan Riley 
Mr. John Wright 
Mr. Steve Hayes 
Mr. Kerry Tomlinson 
Mrs. Pearl Hayes 
Councillor R. Brookfield 
Councillor J. Stephenson 
Mr. Barry Critchley 
Mrs. Nicola Pryce-Roberts  
 
I have assumed that Mrs Atherton, PC Barlow 
and Councillors Marilyn Westley and Maureen 
Allchurch will be available to question. Please 
advise if they will not be. 
 

Witness  - all witnesses 

a 
Will the witness give 
evidence about the 
allegation? 
 
If ‘Yes’, please provide 
an outline of the 
evidence the witness 
will give. 

Yes 
X 
 

No 
 

 

Outline of evidence: 
That the allegation is unfounded, and 
factually incorrect. 
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b 
Will the witness give 
evidence about what 
action the standards 
committee should take 
if it finds that the Code 
of Conduct has not been 
followed?  
 
If ‘Yes’, please provide 
an outline of the 
evidence the witness 
will give. 

Yes 
 

 
No 
X 
 

Outline of evidence: 
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Witness 2 

a 
Will the witness give 
evidence about the 
allegation? 
 
If ‘Yes’, please provide 
an outline of the 
evidence the witness 
will give. 

Yes 
 

 
No 

 
 

Outline of evidence: 
      

b 
Will the witness give 
evidence about what 
action the standards 
committee should take 
if it finds that the Code 
of Conduct has not been 
followed?  
 
If ‘Yes’, please provide 
an outline of the 
evidence the witness 
will give. 

Yes 
 

 
No 

 
 

Outline of evidence: 
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Witness 3 

a 
Will the witness give 
evidence about the 
allegation? 
 
If ‘Yes’, please provide 
an outline of the 
evidence the witness 
will give. 

Yes 
 

 
No 

 
 

Outline of evidence: 
      

b 
Will the witness give 
evidence about what 
action the standards 
committee should take 
if it finds that the Code 
of Conduct has not been 
followed?  
 
If ‘Yes’, please provide 
an outline of the 
evidence the witness 
will give. 

Yes 
 

 
No 

 
 

Outline of evidence: 
      

 
 
(Please return to Jacky Denning, Member Services, 52 Derby Street, Ormskirk, West Lancashire   L39 2DF) 
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WS(9)

Statement in support of Cllr Doreen Stevenson
15/06/09.

I will start by introducing myself  Raymond Brookfield a Parish Councillor for many years, the oldest
and longest serving Councillor on Halsall Parish Council, Twice as chairman and parish council lead
on the establishment of a Pharmacy within the village and continued when my term as chairman
ceased, it is now a success and being used by more and more people weekly with an increase in
staff, Compilor of the Monthly Halsall News, Was a School Governor on Halsall St Cuthberts Cof E
primary school and again was successful in working towards the entertainments licences, at present
a school governor of Wigan road school, Also a director/Trustee of Carers U/K with 15 years of caring
experience for my late wife and now her mother who will be 100years old in a few weeks.
I am also Secretary of the West Lancashire Pensioners Forum and member of the Older Peoples
Partnership Board. In my spare time I support the 2 older peoples clubs in the village, The White
Heather club and the Sunshine committee with their fund raising projects.
I have given you an insight into my background within the community of Halsall and London and it is
all voluntary. You may feel this introduction is irrelevant to the accusations against Cllr Doreen
Stevenson but bear with me and I will give my version of events that took place.

Firstly Cllr Doreen Stevenson as shown over the years she as been our District and Parish Councillor
and worked hard and diligently for the residents of Halsall, and was instrumental in the Multi-use-
games-area [M.U.G.A]value of £58000  being offered to the Parish Council. The meeting in February
2008 confirmed the overwhelming support from Councillors and Public , all that remained to be
sorted out was where it would be situated, some extra car parking and did it need planning
permission and when could we expect it.

In May 2008 we had a few changes in membership of the Parish Council and plans started being
discussed about the M.U.G.A. On August 1st I received the summons and agenda for an extra
ordinary meeting of the Parish Council for Thursday the 7th August 2008  at St Aidans Hall 7.30pm
Item 3 on the agenda was
To Consider the following Special Resolution under Standing Order 17.1-2
That as a consequence of the decision by the Trustees of the Halsall War Memorial Playing Field and
Hall not to grant the necessary permission to site the MUGA on the Memorial field that Minute 9 [1]
of the Parish Council Meeting dated 13th February 2008 be rescinded.
In attendance at the meeting were 7 Cllrs and at least 35 public with 2 apologies from Cllrs D & M
Westley with their continued declarations of personal & prejudicial interest.
Needless to say the public turned up at this meeting rather upset and concerned that they had not
been consulted about the rescinding of the resolution of the February meeting were they were
asked for their public support by the previous council.
Complaints made against Councillor Doreen Stephenson
Failed to treat the Parish Clerk, with respect
I did not hear Cllr Doreen Stephenson at any time say or act in any way that could be construed to be
treating the Clerk Mrs Atherton with disrespect. Yes Cllr D Stephenson was annoyed not with the
Clerk but with some of her fellow councillors who had originally agreed to the M.U.G.A at the
February meeting.
Accused the Parish Clerk of using delaying tactics with regards to the submission of tenders.
 I recall the Clerk stating she had a number of quotes for the overspill car parking and I could not
understand why she had not brought them with her to the meeting I understand on the night she
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had 5 and was awaiting 1 more. As I know 3 tenders are sufficient for local authority work it is hard
to comprehend the reasons for failing to produce them at this meeting.
At no time did I hear Cllr Doreen Stephenson make any comments which could be construed to the
clerk using delaying tactics.

 The meeting was destined to be robust with the public seeing a project that they had been
encouraged to support from the very first in February 2008 [ public consultation] to see 6 months
later it being snatched away from them.
You will see by the minutes of the august meeting that Cllr B Mills proposed and Cllr D Corfield
seconded the resolution that as a consequence of the decision by the trustees of Halsall War
Memorial Playing Field and Hall that minute 9 [1] of the Parish council meeting dated 13th February
2008 be rescinded
The Chairman asked for any amendments to the resolution.
Cllr Brookfield proposed a negative amendment and the clerk explained the rules of amendments so
this was withdrawn.
Cllr J Stephenson with the help of the clerk Mrs M Atherton formulated an amendment as follows
Cllr J Stephenson proposed and Cllr D Corfield seconded; That as a consequence of the decision by
the trustees not to grant the necessary permission the Parish Council asks the Trustees to reflect on
public opinion and reconsider the granting of the necessary permission.
The Chairman put the amendment to the vote and it was carried.
The Amendment then became the substantive motion and was proposed by Cllr Brookfield and
seconded by Cllr J Stephenson. This was put to the vote and was carried. The meeting closed at
9.40pm.
The 35 plus public left the meeting believing common sense was again prevailing but within a few
days the Chairman/ Clerk notified the WLDC that the decision was not to have the MUGA.
Now as a Parish Councillor I was unaware of this decision and to this day I do not recollect a meeting
giving this decision.

The September meeting was like the August meeting with robust questioning about the M.U.G.A
and the minutes of the August meeting being questioned about there correctness. there were
heated discussions by the public and councillors to the Chairman. There was an air of disbelieve from
the public at both meetings as to the commitment of the council and especially the chairman.
During the meetings certain councillors were goading the chairman and Constable D Barlow to eject
some public and councillors. This is no way that meetings should be conducted and I reiterate what I
have said previously Cllr D Stephenson as not failed to treat the clerk ,with respect and she did not
accuse the clerk of using delaying tactics with regards to the submission of tenders.

I would like you to refer back to my initial opening introductions, Of all the committees I have been
part of over 20 years or more I have never been privy to  meetings as such that took place in August
and September 2008

Cllr Raymond Brookfield
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WS(10)

-----Original Message-----
From: contec [mailto:contec@btconnect.com]
Sent: 25 June 2009 11:12
To: Rowe, Gill
Subject: STANDARDS BOARD.24-06-09

To: Standards Committee. WLBC
Ref.INV 2 -LG5/13-Decission 2.

Statement in support of District Councillor Doreen Stephenson

Complaint from Cllr.Marilyn Westley alleging breach of Code of Conduct by Cllr.D.Stephenson

1) Failed to treat Parish Clerk with respect
2) Accused the Parish Clerk of using delaying tactics with regard to the submission of

tenders.

I attended the meeting of H.P.C. held 7th.August in my capacity as Parish Councillor. During the
meeting I sat next to Cllr.D.Stephenson and could hear and see the proceedings quite clearly.

In considering if Cllr.D.Stephenson was disrespectful towards the Clerk the following details are
relevant.

Mrs.Westley who did not attend the meeting and appears to rely largely on the minutes
written by the complainant and hearsay.
The Clerk who is a J.P. left the meeting in a visibly shaken condition and looked quite ill.
Within hours of the meeting the Clerk sought legal advice from WLDC on procedure for
making a complaint. It may be the case that the Clerk had a complaint in mind before the
minutes of the meeting were created.
At no time during the meeting did the Clerk present the minutes for initialling by the
Chairman.
Several members of the public questioned as to why 5 or more estimates had been sought
as this would only delay the process and in any case 3 estimates usually suffice.
Cllr.D.Stephenson did not suggest that the Clerk was using delaying tactics in fact she
merely asked why the estimates had not been brought to the meeting.

In my view Cllr.D.Stephenson was not disrespectful towards the Clerk and in fact only spoke to
her briefly. Others in fact admitted to remarks alleged to have been made by Cllr.D.Stephenson.

Cllr.John Stephenson
24th.June 09

Note.
The meeting of 7th.August was poorly conducted and from the outset the public were incensed
by the Chairman's attitude and asked to know the reasons for this about face on what had been
agreed 6 months previously. The Chairman referred to a paper, which was apparently to be
handed out after the single resolution was voted on. The paper had not been circulated with the
Agenda and Summons to the meeting and at least 3 members were unaware of the existence of
this document. A number of residents, knowledgeable in meeting procedures, were of the opinion
that the Chairman was exceeding her authority. A guide to proper procedure for Chairman was
handed to the Clerk, but she did not attempt to guide the Chairman. Unfortunately from that point
on the proceedings could not be considered to be a proper council meeting as the Chairman had
lost control.
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Note
E-mail from Clerk to Terry Broderick
It is clear from the text that the Clerk was still disturbed by the events at the previous days
meeting of HPC. As a close observer, with notes, I wish to submit the following comments.

1) The Clerks unfounded use of the term "Mob rule" is unfortunate. The people of Halsall
gathered to question the behaviour of their representatives who seemed intent on acting
against the publics clearly expressed wishes.

Use of the word " Tirade" shows bias; there was no tirade. Cllr.D.Stephenson explained that
as the elected representative she had a duty to ensure that the public were informed.
2) The statement that Cllrs to not understand their duties is derogatory and insulting.
3) Two members of the public asked questions that were not properly answered.
4) The petition was not slapped on the table; this is deliberate choice of words to give a

false impression of aggressive behaviour. Cllr.D.Stephenson was asked about the
usefulness of a petition and she thought it might have some impact with the council. In
the event the Clerk appears to suggest there is some fault with such an expression of
public feelings.

6) The public were highly incensed and Cllr.D.Stephenson twice attempted to calm the
situation and was each time told to stop. On the third occasion Cllr.D.Stephenson said as the
elected representative she would have her say.
7) Untrue.
8) Cllr.D.Stephenson asked questions only. No accusations were made, but the question
remains why did the Clerk not bring the estimated to the meeting.
9) The comments regarding the Trust, Parish Council and Pete
 Cooley shows a lack of understanding that she earlier accuses others of.
The remark about fire officers seems pointless in the context of her complaint.

September Meeting of HPC.
Cllr.D.Stephenson brought a number of amendments to the minutes of the August meeting
including a denial that she had accused the Clerk of delaying tactics at the August meeting.
At a vote the members against the MUGA voted en-block and the amendment was defeated.
This has resulted in minutes that do not correctly record the meeting.

Note
After the September meeting it was revealed that Mrs.Atherton did not resign and was " still
our legal advisor". The claim that Mrs.Atherton was in some way forced out of her position
as RFO to Halsall PC. , as an aftermath of the meeting 7th.August, is deliberately misleading
and the attempt to link this to Cllr.D.Stephenson alleged conduct is deplorable.

Cllr.John Stephenson
24-06-09
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APPENDIX 5

Comments on Councillor Doreen Stephenson’s response to the final report:

Councillor Doreen Stephenson states that she did not receive a draft of my report.  I
confirm  that  I  sent  a  hard  copy  of  my  draft  report  together  with  copies  of  the
interview records I relied upon to reach my conclusions to Councillor Doreen
Stephenson and sought her comments.

Comments on Form A:

Paragraphs 2 & 3
It  is  a  matter  for  the Standards Committee to decide whether  there has or  has not
been a breach of the code of conduct.  I relied on evidence which I considered to be
factually correct.

Paragraph 11
It is relevant to include in a report concerning whether there has or has not been a
breach of the code of conduct the extent of understanding and knowledge which the
subject member has or believes they have.  I do not consider that the last sentence is
taken out of context at all and was Councillor Doreen Stephenson’s response to a
question asked about how familiar she considered herself to be with the code of
conduct.

Paragraph 19
I do not consider it necessary to delete the remainder of the paragraph after the
words “grant providers” as this paragraph simply sets out what is recorded in the
minutes.  Although Councillor Doreen Stephenson and her representative may
consider that these figures are incorrect, it is considered that this paragraph should
reflect what is contained in the minutes of the meeting of 11 June 2008 Parish
Council meeting concerning the MUGA project as it provides background to the
events  on  7  August  2008.   Also  the  minutes  of  the  meeting  of  11  June  2008  are
attached to the report.

Paragraph 26
It is unclear why it is necessary to delete the words after “Marilyn Westley” as, once
again, this paragraph reflects the minutes of the meeting.  The minutes of the 7
August 2008 meeting refer in detail to events which took place in relation to whether
Councillor Doreen Stephenson had a personal and prejudicial interest.  I have
summarised this part of the minutes in this paragraph.  It is clear that my summary
has  been  taken  from  the  minutes  because  at  the  end  of  the  paragraph,  I  refer  to
CLT10 which are a copy of the approved minutes of the meeting.  It is also unclear as
to why it is suggested that this paragraph contains information taken directly from
witness statement as the second sentence begins with the words “The minutes
record that…”.
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Paragraph 27
The parts of the paragraph which have been requested to be deleted are those
contained in the minutes of the meeting which set the scene for the meeting.  This
reason for including the information from the minutes in this paragraph is to set the
scene for the tone and atmosphere of the meeting as recorded in the minutes.  I do
not see any reason to delete any part of this paragraph.  The minutes are included in
the bundle of evidence for review in detail.

Paragraph 28
No comment

Paragraph 31
There is an error in the last sentence of this paragraph and it should read:
“Councillor Doreen Stephenson said that it was an emotional meeting and that she
was  emotional  and  was  disgusted  at  the  position  of  the  Parish  Council.”   I  do  not
consider that it is necessary to delete this entire sentence save from the two words
“she was”.  It is considered that this sentence provides important context as to
Councillor Doreen Stephenson’s emotional state at the meeting and her passion
about the MUGA project.

Paragraph 35
The words which are suggested should be deleted reflect Councillor Doreen
Stephenson’s response to questions asked during the interview as set out in the
interview record which Councillor Doreen Stephenson signed as being accurate
subject to some minor amendments.  It is considered that no part of this paragraph
should be deleted.

Paragraph 46
It  is  considered  that  this  paragraph  should  remain  in  the  report  as  it  reflects  Mrs
Atherton’s recollection of what happened at the meeting concerning the estimates.
However it is clear from the words which are suggested should be inserted that there
is dispute as to what was said by whom concerning the estimates which needs to be
resolved at the hearing.

Paragraph 49
It is considered that this paragraph should remain in the report as it reflects PC
Barlow’s recollection in his interview.  Although Councillor Doreen Stephenson does
not consider that PC Barlow’s evidence is reliable, this is a matter which can be
resolved by the Standards Committee.  PC Barlow was one of the witnesses who
Councillor Doreen Stephenson identified to me to interview.

Paragraph 50
It is considered that it is not appropriate to change evidence presented by witnesses.
Although Councillor Doreen Stephenson may believe that she said “say” and not
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“day” at the meeting, this paragraph reflects the evidence given by PC Barlow and
should remain as he recalls events at the meeting.

Paragraph 53
As mentioned above this paragraph reflects the evidence obtained from Councillor
Allchurch and should remain as recorded in her interview record.  Although
Councillor Doreen Stephenson may not agree with the words “flippantly quipped” or
“accusatory tone”, the words were used by Councillor Allchurch as she recalls events
at the meeting.

Paragraph 59
It is considered that no amendment should be made to this paragraph.  The minutes
of the 7 August 2008 were considered at the Parish Council meeting in September
2008.  Councillor Doreen Stephenson challenged the minutes as being inaccurate
and  four  amendments  were  made  to  the  minutes  as  can  be  seen  at  CLT10.   The
minutes have not remained draft and have been considered, reviewed, amended and
approved as being accurate by the Parish Council.  The words which are recorded as
being said by Councillor Doreen Stephenson to Mrs Atherton have not been amended
and therefore it must be accepted that the minutes as amended and contained at
CLT10 of the bundle of evidence can be relied upon as being accurate.

Although  I  commented  in  paragraph  58  that  it  is  not  clear  who  spoke  first,  this
reflects the differences in recollection amongst the witnesses interviewed.  The
minutes record the words used by Councillor Doreen Stephenson and the response
provided by Mrs Atherton.

Appendix 1:
It is not considered necessary at this stage to respond in detail to Appendix 1 as the
majority of Appendix 1 challenges the evidence of PC Barlow.  It is a matter for the
Standards Committee to consider at the hearing the value and weight of evidence
presented to it.

Balancing the value and weight of evidence I obtained, I considered that Councillor
Doreen Stephenson said the words as set out in the minutes to Mrs Atherton which I
considered to be a failure to comply with the code of conduct.

Attendance

I will be attending the hearing and presenting my report.

Witnesses

Subject to availability and willingness to attend, I propose that the following
witnesses attend the hearing:
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Councillor Maureen Allchurch:
Provide her recollection of the comments made by Councillor Doreen Stephenson
towards Mrs Atherton at the meeting.

Councillor Marilyn Westley:
Provide her recollection of the meeting in September 2008 at which the minutes of
the 7 August 2008 meeting were considered.

PC Barlow:
Provide his recollection of the comments made by Councillor Doreen Stephenson
towards Mrs Atherton at the meeting.

Mrs Atherton:
Provide her recollection of the comments made by Councillor Doreen Stephenson
towards her at the meeting.

Hearing held in private

It is not considered that any part of the hearing needs to be held in private.

Papers or other relevant documents in private

It is not considered that any part of the hearing needs to be held in private.
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APPENDIX 6

PRE-HEARING PROCESS STANDARDS COMMITTEE

1. Pre-amble

The pre-hearing process will be used to:

identify whether the subject member disagrees with any findings of fact in the
investigation report

identify whether those disagreements are likely to be relevant to any matter the
hearing needs to decide

identify whether evidence about those disagreements will need to be heard during
the hearing

decide whether there are any parts of the hearing that are likely to be held in private;
and

decide whether any parts of the Investigation report or other documents should be
withheld from the public prior to the hearing, on the grounds that they contain
‘exempt’ material.

The pre-hearing process should usually be carried out in writing, although
occasionally a meeting between the Sub-Committee, the relevant parties and their
representatives may be necessary.

2. Procedure

2.1 Member Services, in consultation with the Chairman of the Hearings Sub-Committee,
will:

provide a copy of the Sub-Committee’s pre-hearing and hearing procedures to the
subject member

outline the subject member’s rights and responsibilities;

propose a date for the hearing;

ask for a written response from the subject member by a set time to find out whether
they:
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– disagree with any of the findings of fact in the Investigation report, including the
reasons for disagreement;

– want to be represented at the hearing by a solicitor, barrister or any other
person, noting that the Sub-Committee will normally give permission for
members to be represented by people who are not lawyers, but may refuse
permission if the representative is directly involved in the matter being
determined;

– want to give evidence to the Sub-Committee, either verbally or in writing;

– want to call relevant witnesses to give evidence to the Sub-Committee;

– can attend the hearing on the proposed date;

– want any part of the hearing to be held in private

– want any part of the Investigation report or other relevant documents to be
withheld from the public

send a copy of the subject member’s response to the Investigator and invite the
Investigator to say by a set time whether they want:

– to be represented at the hearing;

– to call relevant witnesses to give evidence to the Sub-Committee;

– any part of the hearing to be held in private;

– any part of the Investigation report or other relevant documents to be withheld
from the public;

– to invite any other witnesses the Sub-Committee feels are appropriate.

2.4 Member Services in consultation with the Chairman and the legal advisor will prepare
and distribute to everyone involved at least two weeks before the proposed date of the
hearing an agenda for the Hearing which will

confirm the date, time and place for the hearing;

contain the proposed procedure for the hearing;

contain the Pre-Hearing Process Summary which will include:

- The name of the authority
- The name of the subject member
- The name of the complainant (unless there are good reasons to keep their

identity confidential
- Case reference numbers of the principal authority or the Standards Board for

England
- The name of the Standards Committee member who will chair the hearing
- The name of the investigator
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- The name of the Legal Adviser
- The name of the administrative officer
- The date the pre-hearing process summary was produced
- A summary of the allegation
- The relevant section or sections of the Code of Conduct
- The findings of fact in the investigation report that are agreed
- The findings of fact that are not agreed
- Whether the subject member or the investigator will attend or be represented
- The names of any witnesses who will be asked to give evidence
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APPENDIX

CONFIDENTIAL INFORMATION AND EXCLUSION OF THE PUBLIC

Excluding the public from hearings

The Standards Board for England recommends that hearings should be held in public
where possible to make sure that the hearing process is open and fair. However, there
may be some circumstances where parts of the hearing should be held in private.

1 At the hearing, the committee will consider whether or not the public should be
excluded from any part of the hearing, in line with Part VA of the Local
Government Act 1972 (as modified in relation to local determinations by
Standards Committees). If the committee considers that ‘confidential information’
is likely to be revealed during the hearing, the committee must exclude the public
by law.  ‘Confidential information’ is defined for these purposes to mean
information that has been provided by a Government department under the
condition that it must not be revealed, and information that the law or a court
order says cannot be revealed.

2 The committee also has the power to exclude the public if it considers that
‘exempt information’ is likely to be revealed during the hearing.  The categories of
‘exempt information’ are listed below:

Categories of exempt information under Schedule 12A of the Local Government Act
1972 (as modified in relation to local determinations by standards committees)

1 Information relating to any individual.

2 Information which is likely to reveal the identity of an individual.

3 Information relating to the financial or business affairs of any particular person
(including the authority holding that information).

4 Information relating to any consultations or negotiations, in connection with any
labour relations matter arising between the authority or a minister of the Crown and
employees of, or office holders under, the authority.

5  Information in respect of which a claim to legal professional privilege could be
maintained in legal proceedings.

6  Information which reveals that the authority proposes:

to give under any enactment a notice under or by virtue of which requirements
are imposed on a person.
to make an order or direction under any enactment

7  Information relating to any action taken or to be taken in connection with the
prevention, investigation or prosecution of crime.

7A Information which is subject to any obligation of confidentiality.
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7B Information which relates in any way to matters concerning national security.

7C Information presented to a Standards Committee, or to a sub-committee of a
Standards Committee, set up to consider any matter under regulations 13 or 16
to 20 of the Standards Committee (England) Regulations 2008, referred under
section 58(1)(c) of the Local Government Act 2000.

3. The committee should act in line with Article 6 of the European Convention on
Human Rights, which gives people the right to a fair trial and public hearing by an
independent and unbiased tribunal. The committee also has a duty to act fairly
and in line with the rules of natural justice.

4. Article 6 says that the public may be excluded from all or part of the hearing if it is
in the interests of:

a morals;
b public order;
c justice;
d national security in a democratic society; or
e protecting young people under 18 and the private lives of anyone involved.

There should be a public hearing unless the committee decides that there is good
reason, which falls within one of the five categories above (a to e), for the public
to be excluded.

5 The committee must also act in line with Article 10 of the European Convention
on Human Rights, which sets out the right for people to ‘receive and impart
information and ideas without interference by public authority’. Any restrictions on
this right must be ‘prescribed by law and…necessary in a democratic society, in
the interests of national security, territorial integrity or public safety, for the
prevention of disorder or crime, for the protection of health or morals, for the
protection of the reputation or rights of others, for preventing the disclosure of
information received in confidence, or for maintaining the authority and
impartiality of the judiciary’.

6 Conflicting rights often have to be balanced against each other. The committee
must act in line with Article 8 of the European Convention on Human Rights.
Article 8 says that everyone has the right to respect for their private and family
life, home and correspondence. It says that no public authority (such as the
committee) may interfere with this right unless it is:

a in line with the law; and
b necessary in a democratic society in the interests of:

i national security;
ii public safety;
iii the economic wellbeing of the country;
iv  preventing crime or disorder;
v protecting people’s health and morals (which would include

protecting standards of behaviour in public life); or
vi  protecting people’s rights and freedoms.
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There is a clear public interest in promoting the probity (integrity and honesty) of
public authorities and public confidence in them. For these reasons the hearing
should be held in public unless the committee decides that protecting the privacy
of anyone involved is more important than the need for a public hearing.

7 In relation to people’s rights under both Articles 8 and 10 of the European
Convention on Human Rights, it should be remembered that any interference with
or restriction of those rights must be ‘necessary in a democratic society’. A
measure will only be ‘necessary’ if it meets ‘a pressing social need’, and any
restriction on people’s rights must be ‘proportionate’.

8 The Standards Board for England recommends that a Standards Committee
should move to a private room when considering its decisions, they do not
consider that this will conflict with the rights under the European Convention on
Human Rights or the duty to act fairly.
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